Sir  H.  D.  LITTLEJOHN,  M.D.; 

321,  High  Street, 

EDINBURGH. 


2  8  JAR  1929 


Statutes  and  Regulations 


AFFECTING 

DAIRIES  AND  MILK  SUPPLY  IN 
EDINBURGH. 


WITH 

3ntrobuction  ant)  Hnal^sis 

BY 

THOMAS  HUNTER,  W.S., 

Town-Clerk. 


EDINBURGH 
COLSTON  &  COY.  LIMITED 
1898 


b.srq 


CONTENTS 


PAGE 

Introduction,     ......  i 

Analysis — 

Cattle  Sheds,  Cow-house.'=,  and  Byres  require  license 

annually,     .  .  .  .  .  .        1 1 

Requirements  of  Act,  1893,  as  to  Construction  of  Byres,  12 

Enactments   and   Regulations   affecting  Cow-keepers, 

Dairymen,  and  Purveyors  of  Milk,  .  .  .14 

Powers  to  Privy  Council,  Board  of  Supervision,  and 

Local  Government  Board,  .  .  .  .14 

Provisions  of  Orders  and  Regulations  as  to — 

1.  Registration    of    Cow  -  keepers,   Dairymen,  and 

Purveyors  of  Milk  (Order,  1885),  15 

2.  Access  to  Premises,  ,  .  .  .16 

3.  Lighting,  Ventilation,  Cleansing,  Drainage,  and 

Water  Supply,     .  .  .  .  .16 

Requirements  of  Order,  1885, .  .  17 

Requirements  of  Regulations,  .  .  .17 

Requirements  of  City  Act,  1891,      •  .  .  18 

4.  Precautions  against  Contamination  of  Milk,  from 

or  through  - 

iii 


IV 


Contents 


{a)  Infectious  Diseases  of  Persons,  .  .  ig 

Order,  1885,    .           .  .  .20 

Public  Health  Act,  1897,  .  .  21 

Act,  1879,       .          .  .  .21 

{b)  Diseases  of  Animals, 

Order,  1885,    .          .  .  .22 

Act,  1891,       .          .  .  .23 

(^r)  Want  of  Cleanliness  in  Premises  or  Utensils, 

Regulations,     .          .  .  .25 

{d)  Neighbouring  Premises,  . 

Order,  1885,    .           .  .  .26 

Regulations,     .           .  .  .27 

(e)  Underground  Premises  or  Communication 

with  Dwelling-house,       .  .  .29 

5.  Precautions  against  Disease  through  Distribution 

of  Unwholesome  Milk,    .  .  .  .30 

6.  Provisions  when  Infectious  Disease  is  suspected  to 

be  due  to  Milk — 

(1)  Purveyor  of  Milk  to  furnish  List  of  Customers 
when  required,        .  .  .  .31 

(2)  Purveyor  of  Milk  to  furnish  List  of  Persons 

from  whom  Supply  got,       .  .  .32 

7.  Proceedings  where  any  person  within  the  City  is 

suffering  from  an  Infectious  Disease  attributed 

to  the  supply  of  Milk,     .  .  .  -35 

8.  Precautions  where  Milk  comes  from  outside  of 

City,  in  circumstances  likely  to  spread  Disease,.  43 
Sale  may  be  prohibited,  .  .  •  .44 

9.  Provision  against  obstructing  Officers,       .  .  45 

Enactments  for  preventing  Adulteration  and  securing 

the  Purity  of  Milk  as  an  Arlicle  of  Food,   .  .  45 

Sale  of  Food  and  Drugs  Acts,  1875  and  1879,  .  45 

(i)  Mixing  Injurious  Ingredients,  .  •  4^' 


Contents 


V 


(2)  Mixing   Ingredients   which    alter  Quality, 


though  not  Injurious,  .  •  .46 

(3)  Where  something  is  abstracted  from  Milk— 

{a)  Abstracting  wilfully,      .  .  -47 

Xb)  Selling  Milk  deficient,   .  .  .48 

Ice-cream  Dealers  : — 

Same  as  Dealers  in  '  Dressed  Provisions,'  or  in  Milk, 

under  City  Acts,     .           .          .  .  •  5^ 
Penalties  : — 

Under  Cattle  Sheds  Act,  1866,          .  .  -54 

Under  Rules,  1866,    .          .          .  .  .54 

Under  Order,  1885,  and  Amending  Order,  1887,  .  54 

Under  Regulations,  1896,       ,           .  .  .54 

Under  City  Acts,  1879  to  1896,         .  .  55  and  56 

Under  Public  Health  Act,  1897,  Sees.  18,  58,  60 

and  61,      .          .          .          .  .  .56 

Under  Sale  of  Food  and  Drugs  Acts,  .  .  56 

How  sued  for,           .          .          .  .  -57 


Acts,  Orders,  and  Regulations  printed  in  full  : — 

r.  Cattle  Sheds  Act,  1866,    .  .  .  -58 

2.  Rules  by  Magistrates,  under  Cattle  Sheds  Act,  1866,  62 

3.  Contagious  Diseases  (Animals)  Act,  1878,  Sec.  34,  65 

4.  Contagious  Diseases  (Animals)  Act,  1886,  Sec.  9,  .  67 

5.  Privy  Council  Order,  1885,  .  .  .72 

6.  Amending  Order,  1887,     .  .  .  .  81 

7.  Regulations  by  Local  Authority,  under  Amending 

Orders,  1885  and  1887,  .  .  .  .83 

8.  Excerpts  from  Edinburgh  City  Acts,  viz.  : —  .  92 
Act,  1879 — 

Sec.  208.  Medical  Practitioners  to  give  Notice 

of  Infectious  Diseases,     .  .  .92 

Sec.  209.  Occupier  of  Premises  where  Milk  is 
sold  to  give  Notice  to  Medical  Officer  of 
Health  when  Infectious  Disease  affects 
Person  therein,    .  .  .  . 


vi 


Contejits 


o  o    ^  r  PAGE 

bee.  2IO.  Sale  of  Milk  to  be  discontinued  in 

Premises  where  Infectious  Disease  exists,  93 

Sec.  247.  Penalty  for  m/^r  (sub-section  8) 
keeping  open  Ice-cream  Shops  between 
midnight  and  five  a.m.,    .  .  .94 

Ad,  1891 — 

Sec.  20.  Power  to  inspect  and  examine  Milk, 

■  •  •  .  .94 

Sec.  21.  Search  Warrant  may  be  granted,       .  96 

Sec.  22.  Original  Seller  of  Unwholesome  Milk, 
etc.,  may  be  prosecuted  along  with  Retail 
Dealer,     .....  96 

Sec.  23.  Unwholesome  Milk,   etc.,  may  be 

destroyed,  .  .  .  .98 

Sec.  24.  Where  Infectious  Disease  attributable 
to  Milk,  Dealers  must,  if  required,  furnish 
List  of  Customers,  and  of  Persons  supply- 
ing the  Milk,       .  .  .  .98 

Sec.  25.  Sale  of  Milk  from  Infected  Farm  or 

Dairy  may  be  prohibited,  .  .  .      i  o  r 

Sec.  26.  Penalty  for  obstructing  Officer,         .  102 

Sec.  27.  Qualified  Officers  may  enter  Byres, 
wherever  situated,  from  which  Milk  is 
sent  for  Sale  within  the  City,  and  inspect 
and  examine  Cows  therein,         .         •  .  103 

Sec.  28.  Penalty  for  obstructing  Officers,       .  103 

Sec.  29.  Dairyman  or  Cow-keeper  who  re- 
tains Cow  after  intimation  made  to  him 
that  such  Cow  suffers  from  Tuberculosis, 
or  any  Disease  rendering  the  Milk 
dangerous,  is  liable  to  a  Penalty.  .  .  T04 


Contents 


vu 


Sec.  30.  Penalty  for  selling  Milk  of  Diseased 

Cows,      .  .  .  .  .104 

Sec.  58.  Dairy  or  Milk  Shop  not  to  be  Under- 
ground or  communicate  with  Dwelling- 
house,      .  .  .  .  .105 

Act,  1893 — 

Sec.  37.  No  Byre  to  be  built,  unless  (i)  with 
previous  approval  of  Dean  of  Guild  Court; 
and  (2)  Cubic  air  space  therein  shall  not 
be  less  than  800  feet  for  each  Animal,     .  106 

Act,  1896 — 

Sec.  87.  Sub-section  (2)  'Dressed  Provisions' 

to  include  Ice-cream,      .  .  .  J07 

Sec.  87.  Sub-section  (5)  '  Milk  '  to  include 

Ice-cream  and  Products,.  .  108 

Sub-section  (10)  Amendment  of  Section  58  of 

^ct,  1891,  .  .  .  .108 

9.  Excerpts  from  Public  Health  (Scotland)  Act,  1897, 

Sec.  18.  Local  Authority  or  Inspector  may 
enter  Premises  at  certain  hours,  if  nuisance 
is  suspected—Penalty  for  refusing  Access,  109 

Sec.  58.  Prohibition  of  Infected  Person  carry- 
ing on  Business,  . 

Sec.  60.  Inspection  of  Dairies,  and  power  to 
prohibit  Supply  of  Milk,  . 

•  Sec.  61.  Dairymen  to  supply  Information  and 

produce  List  of  Customers,  and  of  Persons 
supplying  the  Milk, 

Sec.  192.  Local  Acts  not  to  be  affected, 

10.  Excerpts  from  Sale  of  Food  and  Drugs  Act,  1875, 

ir.  Sale  of  Food  and  Act  Drugs  Act  Amendment 

•  Act,  1879, 


1 1 1 
III 

• 

J16 
ii8 
118 


NOTE  OF  ABBREVIATIONS  IN  REFERENCE 

TO  CASES. 


R. — Rettie's  Series  of  Court  of  Session  Reports,  1873-97. 
J.C. — Justiciary  Cases  in  Rettie's  Reports. 
J. P. — Justice  of  Peace  Reports  (English). 
L.J. — Law  Journal  (English). 
L.R.Q.B. — English  Law  Reports,  Queen's  Bench, 
L.T.— Law  Times  (English). 
Adam. — Adam's  Justiciary  Reports. 
Couper — Couper's  Justiciary  Reports. 
M.C. — Magistrates'  Cases  (English). 


CASES  MENTIONED. 


Brown  v.  Foot, 
Dargie  v.  Dunbar, 
Dunlop  V.  Goudie, 
Dyke  v.  Gower,  . 
Fyfe  V.  Hamilton, 
Harrison  v.  Richards, 
Lang  V.  Pianta,  . 
Morris  v.  Corbet, . 
Warnock  v.  Johnston, 


INTRODUCTION. 


The  duty  of  the  Public  Authorities  in  connection 
with  the  Milk  Supply  is  to  secure,  as  far  as  possible, 
that  the  Milk  shall  be  obtained  from  healthy  animals  ; 
that  the  Byres  are  properly  constructed  and  kept ; 
and  that  the  Milk  in  the  course  of  its  transmission  to 
the  consumers  shall  be  kept  free  from  contamination 
or  adulteration.  A  series  of  Enactments  by  Statute 
and  Regulations  under  Statutory  powers  has  been 
introduced,  dealing  with  the  examination  of  the 
Cows,  the  structure  and  condition  of  the  Byres,  the 
suitability  and  cleanliness  of  the  Utensils  employed, 
the  condition,  use  and  surroundings  of  the  places 
of  storage  and  sale,  and  the  risk  of  contact  with 
persons  or  animals  suffering  from  disease,  or  of  con- 
tamination from  proximity  to  certain  articles  which 
are  held  to  increase  the  risk  of  contamination.  By 
other  Statutes,  provision  is  made  for  preventing 
adulteration  of  food,  including  milk  and  its  products. 

In  connection  with  the  Milk  Trade  in  the  City  of 
Edinburgh,  there  are  527  Milk  Shops,  82  Ice-cream 
Shops,  206  Dairies  or  Byres,  and  3, 150  Cows  kept  by 
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Dairymen  within  the  City,  and  there  is  a  still  larger 
number  of  Cows  kept  in  Byres  outside  the  City  from 
which  Milk  is  regularly  supplied  to  the  City.  The 
importance  of  the  Milk  Supply  to  the  health  of  the 
inhabitants  can  hardly  be  over  estimated.  It  is 
well  ascertained  that  if  Milk  is  impure  or  contami- 
nated, disease  may  be  readily  spread  by  it.  Hence 
the  necessity  of  using  due  precautions  against  its 
being  supplied  in  other  than  a  pure  and  wholesome 
condition,  A  knowledge  of  the  provisions  which 
the  law  has  made  for  this  purpose  is  important  to 
all  persons  connected  with  the  trade,  as  well  as  to  the 
public  ;  and  it  is  hoped  that  the  present  handbook 
will  be  found  useful  in  giving,  in  a  convenient  form, 
the  necessary  information. 

The  various  Enactments  and  Regulations  appli- 
cable to  the  Milk  Supply  within  the  City  are  to  be 
found  in  Public  Statutes,  in  Orders  by  the  Privy 
Council,  the  Board  of  Supervision  (now  the  Local 
Government  Board),— or  Regulations  issued  by  the 
Local  Authority,— and  in  the  Edinburgh  City  Acts. 

The  following  is  a  list  of  these  Statutes,  Orders 
and  Regulations  dealing  with  the  subject,  viz.  :— 

(1)  Cattle  Sheds  in  Burghs  (Scodand)  Act, 

1866  (here  cited  as  "  Cattle  Sheds  Act, 
1866"). 

(2)  Rules  and  Regulations  issued  by  the  Magis- 
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trates   of  Edinburgh  under  that  Act 
(here  cited  as  "Rules,  1866"). 

(3)  The  Contagious  Diseases  (Animals)  Act, 

1878,  Section  34  (here  cited  as  "Con-  p-ss. 
tagious  Diseases  Act,  1878"). 

(4)  The  Contagious  Diseases  (Animals)  Act, 

1886,  Section  9  (here  cited  as  "Con-  ?. 67. 
tagious  Diseases  Act,  1886"). 
Note. — Section  2,4  of  the  Contagiotis  Diseases 
{Animals)  Act,  1878,  and  Section  9  of 
the  Contagious  Diseases  [Animals)  Act, 
1886,  were  not  repealed  when  the  re- 
maining portion  of  these  Acts  was  re- 
pealed by  Section       of  the  Contagious 
Diseases  {Animals)  Act,  1894. 

(5)  The  Dairies,  Cow-sheds  and  Milk  Shops 

Order  of  1885,  issued  by  the  Privy  p.;^. 
Council  (here  cited  as  "Order,  1885  ")• 

(6)  The  Dairies,  Cow-sheds  and  Milk  Shops 

Amending  Order  of   1887,  issued  by  p.sx. 
the  Board  of  Supervision  in  Scotland 
(here    cited    as    "Amending  Order, 
1887"). 

(7)  Regulations    by    the     Magistrates  and 

Council    as   the    Local    Authority   in  p.  83. 
Edinburgh,  in   virtue  of  the  powers 
contained  in  the  above  Acts  and  Orders 
(here  cited  as  "  Regulations"). 
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(8)  The  Edinburgh  City  Acts,  1879  to  1896, 

viz.  : — 

The  Edinburgh  Municipal  and  PoHce  Act, 
1879,  Sections  208,  209,  210  and  247 
,(here  cited  as  "Act,  1879  "). 

The  Edinburgh  Municipal  and  Police 
(Amendment)  Act,  1891,  Sections  20 
to  30  inclusive,  and  Section  58  (here 
cited  as  "Act,  1891  "). 

The  Edinburgh  Improvement  and  Muni- 
cipal and  Police  (Amendment)  Act,  1893, 
Section  37  (here  cited  as  "Act,  1893  "). 

The  Edinburgh  Improvement  and  Tram- 
ways Act,  1896,  Section  87,  Sub-sections 
(2),  (5)  and  (10)  (here  cited  as  "Act, 
1896"). 

Note. — These  City  Acts  are  not 
affected  by  the  Public  Health 
(Scotland)  Act,  1897.  See 
Section  192  of  latter. 

(9)  Public  Health  (Scotland)  Act,  1897  (here 

also  cited  as  "The  Public  Health  Act, 
1897"),  Sections  18,  58,  60,  and  61, 
which  comes  into  operation  on  1st 
January  1898. 
(10)  The  Sale  of  Food  and  Drugs  Act,  1875  ; 
and  the  Sale  of  Food  and  Drugs  Act 
Amendment  Act,  1879. 
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By  The  Cattle  Sheds  Act,  1866,  the  Magistrates  cauiejheds 
of  Burghs  were  empowered  to  require  the  inspection 
of  all  Cattle  Sheds,  Cow-houses  and  Byres,  and,  if 
found  suitable,  to  license  them  annually  ;  to  make 
Rules  and  Regulations  for  securing  the  proper 
sanitary  condition  of  the  same  ;  and  to  fix  the 
number  of  Cattle  to  be  kept  therein. 

Under  this  Act,  the  Magistrates  of  Edinburgh  Rules,  isee. 
have  issued  Rules  and  Regulations  prescribing  the 
minimum  cubic  feet  of  space  for  each  animal,  and 
other  requirements. 

All  such  premises  accordingly  require  to    be  License, 
licensed  by  the  Magistrates  every  year ;  and  the 
conditions  of  the  license  observed. 

By  the  Contagious  Diseases  Act,  1878,  Section 
34,  the  Privy  Council  was  empowered  to  make 
Orders  for  the  regulation  of  Dairies,  Cow-sheds, 
Milk  Shops,  and  the  Milk  Supply  ;  and  an  Order 
was  made  on  15th  June  1885,  entitled  "The 
Dairies,  Cow-sheds,  and  Milk  Shops  Order  of  1885." 
By  that  Order,  Local  Authorities  were  empowered 
to  make  Regulations  for  certain  purposes. 

By  the  Contagious  Diseases  Act,  1886,  the 
powers  of  the  Privy  Council  above  mentioned  were 
transferred  to  the  Board  of  Supervision  in  Scot- 
land, which  is  now  merged  in  the  Local  Govern- 
ment Board.  In  the  application  of  the  Acts  and 
Orders  to  Scotland,  the  expression    "the  Local 
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Authority,"  means  the  same  as  the  Local  Authority 
under  the  Public  Health  (Scotland)  Act,  that 
is,  in  Edinburgh,  the  Magistrates  and  Council  of 
the  City. 

The  Board  of  Supervision  in  Scotland,  on  8th 
February  1887,  issued  an  Amending  Order,  known  as 
the  "  Dairies,  Cow-sheds,  and  Milk  Shops  Amend- 
ing Order  of  1887."  The  Magistrates  and  Council 
of  Edinburgh,  under  these  Acts  and  Orders,  issued 
Regulations  which  came  into  force  within  the  City 
on  28th  May  1896. 

The  provisions  in  the  City  Acts  relating  to  the 
Milk  Supply  are  supplementary  to  the  Orders  and 
Regulations  already  referred  to.  It  is  to  be  noticed 
that  these  Acts  in  certain  cases  apply  even  to 
Dairies  outside  the  City  boundaries,  if  Milk  is 
supplied  from  them  for  sale  within  the  City.  In 
these  various  Acts,  Orders  and  Regulations,  de- 
tailed provisions  are  made  regarding  the  lighting 
and  ventilation,  the  cleaning,  drainage  and  water 
supply  of  premises  used  in  connection  with  the 
Milk  Trade,  and  the  precautions  to  be  adopted 
for  preventing  contamination  of  the  Milk,  and 
penalties  are  imposed  upon  any  violation  of  these. 

Any  person  desiring  to  keep  a  Cattle  Shed,  Cow- 
For particulars,  house  or  Byre  in  Edinburgh  must  get  a  license 
from  the  Magistrates  for  his  premises;  and  must 
observe  the  conditions  of  the  license. 
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Any  person  desiring  to  carry  on  the  trade  of 
Cow-keeper,  Dairyman,  or  Purveyor  of  Milk  in 
Edinburg-h,  must  o-et  himself  regfistered  as  such  For  particulars, 

o    '  o  o  see  p.  15. 

with  the  Local  Authority.  Where  premises  are  to 
be  opened  as  a  Dairy  or  Cowshed  after  1885,  a 
month's  notice  must  be  given  to  the  Local  Authority  ; 
and  they  are  to  be  satisfied  as  to  the  lighting, 
ventilation,  cleansing,  drainage,  and  water  supply. 
N  umerous  Regulations,  as  already  indicated,  require 
to  be  observed  by  the  Dairyman  or  Purveyor  under 
penalties  ;  and  he  should  make  himself  acquainted 
with  these. 

It  is  required  that  Milk  shall  be  supplied  pure 
and  free  from  adulteration  ;  and  penalties  are 
imposed  upon  any  person  who  is  convicted  of 
adulterating  Milk,  or  of  selling  it  adulterated. 

For  the  information  of  persons  interested  in 
the  trade  and  of  the  public,  the  various  Acts, 
Orders  and  Regulations,  applicable  to  Edinburgh, 
are  here  printed  in  full.  An  Analysis  showing 
their  general  scope,  with  references  to  the  text  is 
also  given  ;  and  to  facilitate  consultation,  a  Table  of 
Contents  is  prefixed,  and  a  detailed  Index  is  added. 

If  any  Dairyman  or  Purveyor  of  Milk  feels 
perplexed  by  the  number  and  variety  of  the  Regu- 
lations, he  should  make  himself  familiar  with  the 
following  leading  points,  which  will  assist  him  in 
mastering  the  details  : — 
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There  are  certain  requirements  with  regard 
to  Dairy  and  Milk  premises — their  con- 
struction, situation,  proper  lighting,  ven- 
tilation, cleansing,  drainage,  and  water 
supply.  For  details  of  these  see  pages 
II  to  13,  16  to  19,  and  25  to  29. 

To  keep  a  Cattle  Shed,  Cowhouse  or  Byre, 
a  license  is  required.    See  p.  1 1. 

Cowkeepers,  Dairymen  and  Purveyors  of 
Milk  require  to  be  registered.    Seep.  15. 

The  Local  Authority  and  their  officers  are 
entitled  to  access  to  premises. 

There  are  numerous  precautions  which 
must  be  observed  with  the  view  of 
preventing  Contamination  of  Milk  and 
the  spread  of  disease  through  infected 
Milk.    For  instance, — 

Persons  suffering  from  infectious  disease, 
or  living  in  an  infected  house,  are  for- 
bidden to  milk  any  animal  or  take  part 
in  Milk  distribution. 

When  any  person  residing  on  the  premises 
where  Milk  is  sold  is  seized  with  in- 
fectious disease,  the  occupier  must  at 
once  send  intimation  to  the  Medical 
Officer  of  Health.  The  Milk  of  a 
diseased  cow  must  not  be  sold. 
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All  premises  and  utensils  must  be  kept 

thoroughly  clean. 
There  are   certain  articles  which  should 

not   be   sold   along  with  Milk.  See 

p.  29. 

Any  Milk  which  is  unwholesome  or  unfit  for 
human  consumption  will  be  destroyed, 
and  the  owner  or  person  selling  or  trying 
to  sell  it  will  be  liable  to  a  penalty. 
When  an  outbreak  or  spread  of  infectious 
disease  is  suspected  to  be  due  to  Milk 
Supply,  the  Medical  Officer  reports  on 
it,  and  the  Local  Authority  may  require 
the  Purveyors  and  Dairymen  to  furnish 
them  with  a  complete  list  of  the 
Customers  whom  they  supply,  and  also 
of  the  Farmers  or  Dealers  from  whom 
they  get  it.  When  the  Medical  Officer 
reports  that  there  is  risk  of  infection  from 
Milk  which  is  being  offered  for  sale  in  the 
City,  whether  it  comes  from  the  outside 
or  not,  an  Order  to  stop  its  sale  within 
the  City  may  be  obtained  summarily 
from  a  Magistrate  or  Judge  of  Police 
under  the  City  Acts. 

If  there  are  cases  of  Infectious  Disease  in 
the  City  attributable  to  Milk,  the  Local 
Authority  may,  on  the  Report  of  the 
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Medical  Officer,  stop  the  sale  from  the 
suspected  premises. 

(6)  The  Milk  must  be  sold  pure  and  free  from 

adulteration.  An  offence  on  this  head 
may  be  committed,  and  penalty  incurred, 
if  Milk  is  sold  adulterated  or  diluted, 
even  where  there  is  no  knowledge  or 
fraudulent  intention  on  the  part  of  the 
Seller. 

(7)  Any  breach  of  the  Regulations  or  Enact- 

ments, or  any  failure  to  comply  with 
their  requirements,  involves  liability  to 
penalties. 
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ANALYSIS. 

Cattle  Sheds,  Cow-houses  and  Byres 
WITHIN  the  City. 

License  required. 

Under  the   Cattle  Sheds  in  Burghs  (Scotland)  ^attiesheds 
Act,  1866,  it  is  necessary,  for  the  purpose  of  keeping  ^' 
a  Cattle  Shed,  Cow-house  or  Byre  in  Edinburgh,  to 
obtain  from  the  Magistrates  a  license,  which  requires  License  is  re- 

I     TV /r  T"!        1*  quired  to  keep 

to  be  renewed  annually  on  28th  May.     1  he  license  Byre. 

^  ■'  pp  59-DO- 

specifies  the  number  of  Cattle  which  may  be  kept 
in  the  licensed  premises,  and  any  conditions  which 
the  Magistrates  think  proper  to  attach.    Applica-  Application  to  be 

made  to  Magis- 

tions  for  license  should  be  made  at  the  Office  of  the  trates  for  license. 
Clerk  to  the  Magistrates,  in  the  Burgh  Court  Room, 
City  Chambers,  Royal  Exchange.  Fourteen  days' 
notice  of  each  application  requires  to  be  given. 
Before  granting  the  license  the  Magistrates  send  an 
Officer  to  inspect  the  premises,  for  the  purpose  of 
ascertaining  whether  these  are  suitable  ;  and  they 
are  entitled  from  time  to  time  to  make  rules  and 
regulations  for  ensuring  the  proper  sanitary  con- 
dition of  the  premises.    The  Rules  and  Regulations  ^"e"' 


I  2  Statutes  and  Regulations  affecting 


made  by  the  Magistrates  of  Edinburgh  for  this 
purpose  will  be  found  on  pages  62-65. 
Act,  1893,  Sec.         The    Act,     1893,    Section    37,    provides  as 

reep.xo6.  foUoWS:— 

No  Byre  to  be  "  Frooi  ancl  after  the  passingr  of  this  Act,  no 

built  unless—  " 

"  Stable  or  Byre  shall  be  built  or  constructed,  and 
"  no  existing  Stable  or  Byre  shall  be  altered,  and 
"  no  building  shall  be  converted  into  a  Stable  or 
"  Byre,  except  in  accordance  with  the  conditions 
"  and  provisions  following,  that  is  to  say  : — 

(1)  With  previous         "  (0  Thc  materials  used  in  the  construction  of 

approval  of 

Court •'^Sid'''  "       buildings ;  and  the  system  of  drain- 

"  ing,  ventilating  and  lighting,  and  the 
"  paving  of  the  floors  and  courtyards, 
"  shall  be  subject  to  the  previous  ap- 
"  proval  of  the  Dean  of  Guild  Court  ; 

(2)  cubicair  "(2)  The  cubic  air  space  within  such  Stable 

space  therein  1        1  1  ■  1 

not  less  than  u  qj.  Bvre  shall  not  be  less  than  eight 

800  feet  for  / 

"  hundred  feet  for  each  animal. 

"  Provided  always  that  the  foresaid  provisions  of 
"  this,  and  the  two  next  immediately  preceding 
"  Sections  shall  be  in  addition  to  the  other  pro- 
"  visions  applicable  to  houses  and  buildings  respec- 
"  tively  under  the  Edinburgh  Municipal  and  Police 
"  Acts,  or  any  of  them.  Any  person  failing  to 
"  comply  with  the  foresaid  provisions  of  this  and  the 
"  two  next  immediately  preceding  Sections,  shall  be 


each  animal. 
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"  liable  to  the  penalty  specified  in  Section  59  of 
"  the  Act  of  1 89 1,  which  Section  shall,  for  the 
"  purposes  of  this  Act,  be  incorporated  herewith." 
^^/^ —Section  59  of  the  City  Act  of  1891  is  in 
the  following  terms  : — 

"  Every  person  who  shall  erect,  or  begin  to  erect,  any 
house  or  building,  or  alter  the  structure  of  any  existing 
house  or  building,  or  use  for  human  habitation  any  building 
not  previously  so  used,  or  alter  the  mode  of  occupancy  of 
any  existing  house  in  such  a  manner  as  will  increase  the 
number  of  separate  houses  or  occupiers,  without  a  warrant, 
or  otherwise  than  in  conformity  with  a  warrant  of  the  Dean 
of  Guild  Court,  and  every  person  who  shall,  in  the  erection 
or  alteration  of  any  house  or  building,  the  erection  or 
alteration  of  which  has  been  sanctioned  by  the  Dean  of 
Guild  Court,  deviate  from  the  plan  or  plans,  and  section  or 
sections,  elevation  or  elevations,  and  detailed  drawings  so 
sanctioned,  or  shall,  in  the  erection  or  alteration  of  any 
house  or  building,  in  any  way  contravene  the  building  rules 
of  this  Act,  shall  be  liable  to  a  penalty  not  exceeding  penalty  m 
Twenty-five  pounds,  besides  being  bound,  if  and  in  so  far  as  ^""''^'''"^ 
required  by  the  Dean  of  Guild  Court,  to  take  down  and 
remove  the  said  house  or  building,  or  to  restore  it  to  the 
state  it  was  in  previous  to  the  alterations  thereon,  or  to 
alter  it  in  such  way  as  the  Dean  of  Guild  Court  shall 
direct,  so  as  to  make  it  in  conformity  with  the  warrant 
of  the  Dean  of  Guild  Court ;  and  the  Dean  of  Guild  Court 
may  grant  an  interdict  for  the  prevention  of  any  such 
erection,  or  alteration,  or  deviation  being  proceeded  with 
until  the  extracted  warrant  of  the  Court  shall  be  obtained 
for  the  same." 
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Enactments  and  Regulations  affecting  Persons 

CARRYING   ON   THE   TrADE  OF  CoW-KEEPERS, 

Dairymen,  or  Purveyors  of  Milk  in 
Edinburgh. 

Act,  1878,  Sec.  Under  the  Contagious  Diseases  (Animals)  Act, 
Act,  i886, Sec. 9.  1 8/8,  Section  34,  and  the  Contagious  Diseases 
Privy  Council,     (Animals)  Act,  1886,  Section  9,  the  Privy  Council 

Board  of  Super- 

Government"'''''  (aftcrwards  the  Board  of  Supervision,  and  now  the 
powered  to        Local  Government  Board,  as  coming  in  place  of  the 

make  Orders  for 

certain  purposes.  Privy  Council  for  the  purpose)  were  empowered  to 
make  Orders  for  the  following  purposes  : — 

(1)  For    the    Registration    with    the  Local 

Authority  of  persons  carrying  on  the 
Milk  Trade. 

(2)  For  the  inspection  of  Cattle  in  Dairies,  and 

regulating  the  Condition  of  Dairies  and 
Cow-sheds. 

(3)  For  securing  the  Cleanliness  of  Places  and 

Vessels  used  for  the  Sale  of  Milk. 

(4)  For  guarding  against  Infection  or  Con- 

tamination of  Milk. 

(5)  Authorising  the  Local  Authority  to  make 

Regulations  for  these  purposes. 

In  virtue  of  this  power,  the  Privy  Council  made 
Order.  .883,  ana  Order,  dated  15th  June  1885,  which  was  sub- 
oX?X      sequently  amended  by  the  Board  of  Supervision 
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(now  the  Local  Government  Board),  by  Order,  dated 
27th  January  1887.  Under  these  Orders  the  Magis- 
trates and  Council,  being  the  Local  Authority,  were 
empowered  to  make  Regulations  for  the  purposes 
above  specified.  The  Sections  of  the  Statutes 
referred  to,  the  Orders  of  1885  and  1887,  and 
the  Regulations  made  by  the  Magistrates  and  see  pp.  65-91. 
Council  of  Edinburgh  thereunder,  will  be  found 
printed  at  length  on  subsequent  pages  hereof 

I.  Registration. 
All  persons  carrying  on  the  trade  of  Cow-keepers,  order,  1885,  p. 
Dairymen,  or  Purveyors  of  Milk,  require  to  be 
registered  with  the  Local  Authority,    This  applies  Registration 

1  with  Local 

not  merely  to  persons  who  occupy  premises  for  ^""^°"'>'- 
their  trade,  but  to  those  who  sell  Milk  from  carts 
or  otherwise   (though    not    occupying  premises) 
within  the  district. 

Note.~i:\i^  Magistrates  and  Council  are  the 
Local  Authority  within  the  City. 
Persons  desiring  to  be  registered  as 
Cow-keepers,  Dairymen,  or  Purveyors 
of  Milk,  should  apply  to  the  Medical 
Officer  of  Health,  Police  Chambers, 
High  Street,  Edinburgh,  for  Forms  of 
Application  for  Registration,  and  any  in- 
formation they  may  require.  The  Local 
Authority  have  from  time  to  time  to  o-ive 


I 
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public  notice  by  advertisement  and,  if 
they  think  fit,  by  handbill  or  otherwise 
that  registration  is  required,  and  of  the 
mode  of  registration.  Persons  who  merely 
keep  Cows  for  the  purpose  of  making 
and  selling  butter  and  cheese,  and  who  do 
not  sell  or  purvey  Milk,  do  not  require 
to  be  registered.  Neither  do  those  who 
merely  sell  Milk  of  their  own  Cows  in 
small  quantities  to  their  workmen  or 
neighbours  for  their  accommodation. 

Access  to 

P''='"'=^'^-  2.  Access  to  Premises. 

fuwa\?'" Authority  and  their  Officers,  for  the 
Regulation  I.     purpose  of  enforclug   the  Orders  of  the  Privy 
Council  and  Local  Government  Board,  and  any 
Regulations  made  by  the  Local  Authority  there- 
f'e^'fefr    under,  are  entitled  to  enter  the  premises  where 
Act,  1897.  Sec.  the  trade  of  Cow-keepers,  Dairymen,  or  Purveyors 
of  Milk  is  carried  on. 

3.  Lighting,  Ventilation,  Cleansing,  Drainage  and 
Water  Supply  of  Premises. 

Regulations  2  Every  person  following  the  trade  of  Cow-keeper 

ofpremfs'es^""  Of  Dairyman  must  make  provision  for  lighting  and 
ventilation,  cleansing,  drainage  and  water  supply  to 
the  satisfaction  of  the  Local  Authority  or  their 
authorised  Officer. 
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The  Privy  Council  Order  of  1885  provides  on  Re^ui— 
this  head  that  in  all  cases  buildings  occupied  as  -1. 
Dairies  or  Cow-sheds  must  have  such  light,  ventila- 
tion, including  air  space,  cleansing,  drainage  and 
water  supply  as  are  necessary  and  proper — 

{a)  For  the  health  and  good  condition  of  the  order,  1885, 

Cattle  therein. 
ib)  For  the  Cleanliness  of  Milk  Vessels  used 

therein  for  containing  Milk  for  Sale;  and 
{c)  For  the    protection  of  the  Milk  therein 

against  Infection  or  Contamination. 

The  Regulations  made  by  the  Magistrates  and  J^X'cT"'' 
Council  of  Edinburgh  on  this  head  are  as  follows  : —  Authority. 

"  2.  Every  person  following  the  trade  of  Cow-keeper  Regulations  2  to 

7  inclusive. 

or  Dairyman  shall,  at  all  times,  provide  proper  light  and 
ventilation  for  his  premises  to  the  satisfaction  of  the 
Medical  Officer  of  Health,  or  any  other  person  or  persons 
authorised  by  the  Local  Authority. 

"  3.  Every  person  following  the  trade  of  Cow-keeper  or 
Dairyman  shall  maintain  his  premises  in  a  proper  state  of 
repair,  and  keep  them  in  a  thoroughly  clean  and  whole- 
some condition.  He  shall  provide  sufficient  bedding,  and 
keep  the  Cattle  clean  and  dry.    He  shall  sweep  up  and  Repair  and 

cleanliness  of 

remove  all  dung  and  offensive  matter  from  the  Byre  or  premises- 
Cow-shed  at  least  twice  a  day,  and  also  when  required  at 
any  time  by  the  Visiting  Officer  of  the  Local  Authority. 
He  shall  not  allow  dung,  fodder,  roots,  grain,  or  feeding 
stuffs  to  be  stored  in  any  Dairy  or  Cow-shed.    He  shall 

B 
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not  allow  straw  or  other  materials  to  be  placed  on  rafters 
or  stages  over  the  Cows. 

"  4.  Every  person  following  the  trade  of  Cow-keeper  or 
Dairyman  shall  remove,  or  cause  all  dung  or  offensive 
matter  to  be  removed  from  dungsteads  once  at  least  every 
fourteen  days,  or  oftener  if  required  by  the  Visiting  Officer 
of  the  Local  Authority. 

"  5.  Every  person  following  the  trade  of  Cow-keeper  or 
Dairyman  shall  adequately  cleanse  the  Floors  and  Troughs 
of  his  premises  at  least  once  a  week,  and  the  walls  to  the 
height  of  6  feet  from  the  floor  also  at  least  once  a  week ; 
and  shall  lime-wash  the  roof  and  that  portion  of  the  walls 
above  6  feet  from  the  floor  at  least  twice  in  each  year,  viz., 
in  the  months  of  April  or  May  and  October,  and  at  such 
other  times  as  the  Visiting  Officer  of  the  Local  Authority 
may  require. 

Drainage.  "  6.  Every  person  following  the  trade  of  Cow-keeper  or 

Dairyman  shall  provide  sufficient  drainage  for  his  premises, 
and  maintain  said  drainage  in  good  order  to  the  satisfaction 
of  the  Medical  Officer  of  Health,  or  any  other  person  or 
persons  authorised  by  the  Local  Authority. 

Water.  "  7.  Evcry  person  following  the  trade  of  Cow-keeper  or 

Dairyman  shall  provide  his  premises  with  a  sufficient 
supply  of  wholesome  water,  to  the  satisfaction  of  the 
Visiting  Officer  of  the  Local  Authority." 

Recuirements of       The  Citv  Acts  prohibit  Dairies  or  Milk  Shops. 

the  City  Acts.  ,  i        •  • 

being  underground,  or  having  communication  with 
a  passage  or  stair  leading  to  a  dwelling-house.  The 
Edinburgh  Municipal  and  Police  Amendment  Act, 
1 89 1,  Section  58,  as  amended  by  the  Edinburgh 
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Improvement  and  Tramways  Act,  1896,  Section  87,  Ac^iSg., 
Sub-section  (10),  is  as  follows  : — 

"  From  and  after  the  passing  of  this  Act  it  shall  not  be  j)^;^;^,  ^j,^. 
lawful,  without  the  previous  sanction  of  the  Magistrates 

underground,  or 


in  communica- 


and  Council,  to  build,  or  form,  or  construct  any  new,  or  tion  with 

dwelUng-houses. 

to  enlarge  or  extend  any  existing  Bakehouse,  or  Dairy  or 
Milk  Shop  in  the  sunk  or  basement  or  other  part  of  any 
house  or  building  within  the  City,  so  that  the  same,  or 
any  part  of  the  same,  would  be  situate  under  the  level  of 
the  adjacent  ground,  and  no  Bakehouses,  Dairies,  Shops,  or 
places  for  manufacturing,  selling  or  storing  articles  of  food 
shall,  without  such  sanction  as  aforesaid,  in  any  new  house 
or  building,  or  reconstructed  house  or  building,  have  any 
communication  with  any  internal  staircase,  lobby  or 
passage  forming  an  access  to  any  dwelling-house,  and 
every  person  contravening  the  provisions,  or  any  of  them, 
of  this  Section  shall  be  liable  in  a  penalty  not  exceeding 
Five  pounds  and  to  a  daily  penalty  not  exceeding  Forty 
shillings." 


4.  PrecatUions  against  Contamination  of  the  Milk.  Precautions 

against  con- 

/    \      A        .  ^  .         .  tamination  of 

[a)  Agamst  Contammation  of  the  Milk  from  "'"k  from  or 

through — 

Infectious  Diseases  affecting  Persons.  ^taslrot"' 


persons. 


Persons  suffering  from  Infectious  Disease,  or 
who  have  been  in  contact  with  such,  are  forbidden 
to  milk  Cows,  or  to  take  part  in  Milk  distribution. 
When  any  person  residing  in  premises  where  Milk 
IS  kept  or  sold  is  seized  with  Infectious  Disease, 
the  Occupier  of  the  premises  must  send  intimation 
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to  the  Medical  Officer  of  Health,  who  may  take 
steps  to  disinfect  the  premises,  and,  if  necessary, 
to  stop  the  sale  until  the  risk  of  infection  has 
ceased.  Provisions  to  this  effect  are  contained  in 
the  Privy  Council  Order,  1885  ;  the  Public  Health 
(Scotland)  Act,  1897;  and  the  City  Act,  1879, 
which  will  now  be  quoted. 

Order,  1885,  The  Prlvy  Council  Order  of  1885,  Section  9, 

Sec.  g. 

provides  as  follows  : — 

"  It  shall  not  be  lawful  for  any  person  following  the 
trade  of  Cow-keeper,  or  Dairyman,  or  Purveyor  of  Milk, 
or  being  the  Occupier  of  a  Milk  Store  or  Milk  Shop^ 

"  (<^)  To  allow  any  person  suffering  from  a  dangerous 
infectious  disorder,  or  having  recently  been  in 
contact  with  a  person  so  suffering,  to  milk 
Cows  or  to  handle  Vessels  used  for  contain- 
ing Milk  for  sale,  or  in  any  way  to  take  part 
or  assist  in  the  conduct  of  the  trade  or  business 
of  the  Cow-keeper  or  Dairyman,  Purveyor  of 
Milk,  or  Occupier  of  a  Milk  Store  or  Milk 
Shop,  so  far  as  regards  the  production,  dis- 
tribution or  storage  of  Milk ;  or 
"  {b)  If  himself  so  suffering,  or  having  recently  been 
in  contact  as  aforesaid,  to  milk  Cows,  or  handle 
Vessels  used  for  containing  Milk  for  sale,  or 
in  any  way  to  take  part  in  the  conduct  of  his 
trade  or  business,  as  far  as  regards  the  pro- 
duction, distribution  or  storage  of  Milk,  until 
in  each  case  all  danger  therefrom  of  the  com- 
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munication  of  infection  to  the  Milk,  or  of  its 
contamination,  has  ceased." 

The  Public  Health  (Scotland)  Act,  1897,  Sec. 
58,  provides  as  follows  : — 

"  58.  No  person  suffering  from  an  Infectious  Disease  Prohibitions  on 

infected  persons 

or  who  is  living^  in  an  Infected  House  shall  milk  any  carrying  on  bus - 

^  ness. 

animal  or  pick  fruit,  or  shall  engage  in  any  occupation 
connected  with  food,  or  carry  on  any  trade  or  business 
in  such  a  manner  as  to  be  likely  to  spread  such  disease, 
and  any  person  who,  knowing  himself  to  be  suffering  from 
any  infectious  disease,  contravenes  this  Section,  shall  be 
liable-  to  a  penalty  not  exceeding  Ten  Pounds." 

The  Edinburgh  Municipal  and  Police  Act,  1879,  Act,  1879, 

•  1  r  11  Sees.  2oq  and 

provides  as  lollows  : —  210. 

"209.  Every  occupier  of  premises   where   Milk   is  intimation  to 
sold  who  shall  not,  when  any  person  residing  in  such  of Heluh^"'''" 
premises  is  seized  with  any  of  the  infectious  or  contagious 
diseases  before  mentioned,*  immediately  intimate  the  same 
to  the  Medical  Officer  of  Health,  shall  be  liable  to  a  penalty 
not  exceeding  Five  pounds." 

*  Note. — "The  infectious  diseases  before  mentioned," 
refers  to  the  preceding  Section,  which  defines 
them  as  "  cholera,  typhus  fever,  typhoid  fever, 
diphtheria,  small-pox,  scarlet  fever,  scarlatina 
and  measles." 

"210.  When   it  shall  be   certified  by  the  Medical  Saieofmiikto 
Officer  of  Health  to  the  Chief  Constable  that  any  person  is  Ig}"?!^^^^^ 
ill  of  any  of  the  infectious  or  contagious  diseases  before 
mentioned,  in  any  premises  within  the  Burgh  where  Milk 
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(b)  Diseases  of 
Animals. 


Order,  1885, 
Art.  15. 


Milk  of  diseased 
cow  not  10  be 
used. 


is  sold,  the  Prosecutor  shall  apply  to  the  Judge  of  Police 
for  an  Order  to  prohibit  the  sale  of  Milk  in  such  premises, 
from  and  after  due  intimation  of  such  Order  until  the 
person  affected  shall  have  been  removed  or  shall  have 
recovered  from  such  illness,  the  premises  been  disinfected, 
and  the  bedding  and  clothing  have  been  destroyed  or 
thoroughly  disinfected,  and  it  is  certified  by  the  Medical 
Officer  of  Health  that  the  said  premises  are  free  from 
infection,  and  that  the  sale  of  Milk  may  be  safely  re- 
sumed therein ;  and  every  person  contravening  such  Order 
shall,  for  the  first  offence,  be  liable  to  a  penalty 
not  exceeding  Five  pounds,  and  for  a  second  and 
every  subsequent  offence,  to  a  penalty  not  exceeding 
Ten  pounds." 

]Sfote. — The  proceedings  which  may  be  taken  when 
spread  of  infectious  disease  through  Milk  is 
suspected,  are  described  on  pages  31-43. 

{b)  Against  Contamination  of  the  Milk  through 
Diseases  of  Animals. 

The  Privy  Council  Order  of  1885,  Article  15, 
provides  : — 

"  If  at  any  time  disease  exists  among  the  Cattle  in  a 
Dairy  or  Cow-shed,  or  other  building  or  place,  the  Milk  of 
a  diseased  Cow  therein — 

"  ('«)  Shall  not  be  mixed  with  other  milk  ;  and 
"  {b)  Shall  not  be  sold  or  used  for  human  food  ;  and 
"  (c)  Shall  not  be  sold  or  used  for  food  of  swine,  or 
other  animals,  unless  and  until  it  has  been 
boiled." 
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The  Edinburgh  Municipal  and  PoHce  (Amend- 
ment) Act,  1 89 1,  provides  : — 

"  27.  The   Medical  Officer  of   Health,  or   any  duly  Act,  1891, 

Sec.  27. 

qualified  veterinary  sursreon  who  may  be  appointed  for  Qualified  officers 

^  ^  o  ^11  may  enter  b>Tes. 

that  purpose  by  the  Magistrates  and  Council,  may,  from 
time  to  time,  within  reasonable  hours,  enter  any  Byre 
or  Cow-shed  within  the  City,  or  wherever  situated,  if 
the  Milk  produced  therein  is  being  sent  for  sale  within 
the  City,  and  may  inspect  and  examine  any  Cow  kept 
therein  for  the  supply  of  Milk,  in  order  to  determine 
whether  such  Cow  suffers  from  any  disease  which  might 
render  the  use  of  the  said  Milk  dangerous  or  injurious 
to  health. 

"28.  Every  owner  of  any  Cow  kept  within  the  City  Sec.  28. 

■>  /    Penalty  for 

for  the  supply  of  Milk,  or  wherever  kept  if  the  Milk  is  oi'sfucting. 
being  sent  for  sale  within  the  City,  and  every  person  in 
charge  of  the  same,  shall  render  such  reasonable  assistance 
to  the  Medical  Officer  of  Health,  or  to  any  such  veterinary 
surgeon  who  may  be  appointed  as  aforesaid,  for  the 
purpose  of  inspection  and  examination,  as  may  be  required 
by  them,  and  any  person  refusing  such  assistance  or 
obstructing  the  inspection  shall  be  liable  in  a  penalty 
not  exceeding  Five  pounds,  and  such  penalty  may 
be  sued  for  and  recovered  by  the  Prosecutor  before 
the  Sheriff  of  the  County  in  which  such  person  is 
domiciled. 

"29.    Every    Dairyman    or   Keeper   of  a   Byre   or  Sec.  29. 
Cow-shed,  whose  Milk  is  sold  within  the  City,  who,  after  S^a'^edtow 

;.^4.;„„.-  11  ,  ,  .        ,  after  intim.ition. 

intimation  has  been  made  to  him  by  the  Magistrates  and 
Council,  or  by  the  Medical  Officer  of  Health,  or  by  any 
person  on  behalf  of  the  Magistrates  and  Council,  that  any 
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Cow  in  his  possession,  kept  for  the  supply  of  Milk  for 
human  consumption,  suffers  from  tuberculosis,  or  any 
disease  which  might  render  the  use  of  such  Milk  for 
human  consumption  dangerous  or  injurious  to  health, 
shall  retain  such  Cow  in  his  possession,  shall,  unless  the 
contrary  be  proved,  be  presumed  to  have  sold  the  Milk 
produced  by  such  Cow  for  human  consumption,  and  shall 
be  liable  in  a  penalty  not  exceeding  Five  pounds,  and  such 
penalty  may  be  sued  for  and  recovered  before  the  Sheriff 
of  the  County  in  which  such  person  is  domiciled  at  the 
instance  of  the  Prosecutor. 
See.  30.  "  30.  Every  person  who  knowingly  sells,  or  suffers 

femngmUkof  to  be  sold  or  used  for  human  consumption  within 
diseased  cow..  ^.^^^  of  any  Cow  which  is  suffering  from 

tuberculosis,  or  any  disease  which  might  render  the 
use  of  such  Milk  dangerous  or  injurious  to  health, 
shall  be  liable  to  a  penalty  not  exceeding  Ten  pounds 
for  each  offence,  and  in  any  case  where  the  person 
liable  to  a  penalty  under  this  Section  is  not  resident 
within  the  City,  such  penalty  may  be  sued  for  and 
recovered  before  the  Sheriff  of  the  County  at  the 
instance  of  the  Prosecutor." 

jSlote.  For  the  purposes  of  the  above  Sections  the 

Act  i8g6,  Sec.  .      ,     ,         t  •  •\ 

87,  Sub-sec.  (5).  term   "Milk     mcludes  Ice-cream  or  similar 

commodity  manufactured  or  made  either  wholly 
or  in  part  from  or  with  Milk  or  Cream.  Under 
the  Act,  1896,  Section  86,  the  Local  Authority 
may  make  agreements  for  obtaining  notifica- 
tions of  the  existence  of  infectious  disease  in 
districts  from  which  Milk  is  supplied  to  the 
Citv. 
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[c]  Against  Contamination  of  Milk  from  want  W^^;;^"/; 
of  Cleanliness  in  the  Premises  or  Vessels. 

utensils. 


in 

or 


The  Regulations  of  the  Magistrates  and  Council  Regulations  s 
provide  on  this  subject  as  follows  : — 

"8.  Every   Cow-keeper,  Dairyman,   or   Purveyor   of '  ^^P^l^^ss'^of 
Milk  shall  have  his  Milk  Store  or  Milk  Shop  at  all  times  p^^'"'='=^- 
in  a  thorough  state  of  repair  and  cleanliness,  and  so  con- ' 
structed  and  situated  as  to  allow  the  same  to  be  thoroughly 
cleansed  and  to  be  adequately  ventilated. 

"  9.  Every  Milk  Store  or  Milk  Shop,  the  walls  of  which 
are  lime-washed  or  size-coloured,  shall  be  lime-washed  or 
size-coloured  anew  every  six  months,  and  where  the  walls 
are  painted  or  varnished,  such  walls  shall  be  washed  as 
often  as  required  by  the  Visiting  Officer  of  the  Local 
Authority,  and  the  paint  or  varnish  shall  be  renewed  at 
least  every  two  years.  No  paper  shall  be  allowed  on  the 
walls  unless  it  is  sufficiently  varnished,  or  otherwise  so 
prepared  as  to  permit  of  its  being  washed. 

"  10.  The  floors,  shelves  and  counters  of  every  Milk 
Store  and  Milk-Shop  shall  be  washed  daily,  and  kept 
thoroughly  clean  at  all  times,  and  no  cleansing,  sweep- 
ing or  dusting  shall  be  carried  on  while  Milk  is  exposed 
in  open  vessels. 

"II.  There  shall  be  provided  for  use  in  every  Milk  or  vessels. 
Store  and  Milk  Shop  a  sufficient  number  of  vessels  made 
of  non-absorbent  materials  for  the  reception,  storage  and 
delivery  of  Milk,  and  such  vessels  shall  at  all  times  be 
kept  thoroughly  cleansed  and  purified.  All  Milk  shall  be 
removed  without  delay  from  every  Byre  and  Cow-shed. 
No  milk  vessels  shall  be  retained,  stored  or  filled  within 
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the  Byre  other  than  those  actually  in  use  for  the  time 
being  in  milking  the  animals. 

"12.  Every  Cow-keeper,  Dairyman,  or  Purveyor  of 
Milk,  shall  cause  all  barrels,  butts,  cans,  and  other  vessels, 
of  whatever  kind,  used  to  convey,  store,  or  distribute  Milk, 
or  which  contain  Milk  for  sale,  either  wholesale  or  by 
retail,  and  all  bungs,  bung-cloths,  lids,  straining-cloths, 
and  other  utensils,  to  be  scalded  with  boiling  water,  or 
steam  under  pressure,  immediately  after  use,  and  there- 
after to  be  thoroughly  dripped.  No  person  shall  employ 
or  allow  any  boiler,  tank,  steam-chest,  or  other  receptacle 
used  for  scalding  or  washing  such  utensils  and  vessels  to 
be  employed  for  any  other  purpose." 

d)  Neighbour-  {d\  Against  Contamination  of  the  Milk  through 

ng  premiRes.  ,  .  1  •   1      •      •         1  J 

the  premises  ni  which  it  is  placed,  or 
adjoining  or  neighbouring  premises  be- 
ing used  for  certain  purposes. 

The  Privy  Council  Order  of  1885  provides  on 
this  head  as  follows  : — 

Order,  1885, 

fnd '12"'  "  "  10.  It  shall  not  be  lawful  for  any  person  following  the 

s^oj?ortiik  trade  of  Cow-keeper  or  Dairyman,  or  Purveyor  of  Milk, 
t?r^r<K,  or  being  the  Occupier  of  a  Milk  Store  or  Milk  Shop,  after 
the  receipt  of  notice  of  not  less  than  one  month  from  the 
Local  Authority  calling  attention  to  the  provisions  of  this 
Article,  to  permit  any  water-closet,  earth-closet,  privy, 
cesspool,  or  urinal  to  be  within,  communicate  directly  with, 
or  ventilate  into,  any  Dairy,  or  any  room  used  as  a  Milk 
Store  or  Milk  Shop. 
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"  ri.  It  shall  not  be  lawful  for  any  person  following  the  ||f„P;h'op;  &c., 

T->  «r  IV/r.'lU     not  to  be  used  as 

trade  of  Cow-keeper  or  Dauyman,  or  Purveyor  ot  iVlUk,  ,,,eeping  . 

~.  ,  apartment,  or  in 

or  being  the  Occupier  of  a  Milk  Store  or  Milk  Shop,  to  use  any  manner^^^ 
a  Milk  Store  or  Milk  Shop  in  his  occupation,  or  permit  contamination  of 
the  same  to  be  used  as  a  sleeping  apartment,  or  for  any 
purpose  incompatible  with  the  proper  preservation  of  the 
cleanliness  of  the  Milk  Store  or  Milk  Shop,  and  of  the 
Milk  Vessels  and  Milk  therein,  or  in  any  manner  likely  to 
cause  contamination  of  the  Milk  therein.* 

"  12.  It  shall  not  be  lawful  for  any  person  following  the  Swme^nm  ^be 
trade  of  Cow-keeper  or  Dairyman,  or  Purveyor  of  Milk,  to  p-^'-^vI^"; 
keep  any  Swine  in  any  Cow-shed  or  other  building  used  by 
him  for  keeping  Cows,  or  in  any  Milk  Store  or  other  place 
used  by  him  for  keeping  Milk  for  sale." 

The  Regulations  of  the  Magistrates  and  Council  Regulations  n 
provide  on  this  subject  as  follow^s  : — 

"  13.  No  Purveyor  of  Milk,  or  person  selling  Milk  by  f^pt'fofsaie'ln 
retail,  shall  keep  or  store  Milk  for  sale  in  any  apartment  "^^^^^  "p=^''- 
used  as  a  dwelling-room  or  sleeping  apartment. 

"  14.  No  Dairy,  Milk  House,  Milk  Store,  or  Milk  Shop  Dairy  or  miik 

^  J  •  i     shop  not  to  open 

shall  open  or  ventilate  from  or  into  any  inhabited  dwelling-  apa°f,nent"^ 
room  or  sleeping  apartment,  nor  have  such  communication 
therewith  as  may  be  likely  to  cause  or  lead  to  contamina- 
tion of  the  Milk  stored  or  offered  or  intended  for  sale. 

"  1 5.  No  Purveyor  of  Milk,  or  person  selling  Milk  by  vessels  to  be 

used  for  milk 

retail,  shall  allow  the  Milk  Vessels  to  be  used  for  any 
purpose  whatsoever  other  than  the  conveyance,  storage 
and  distribution  of  Milk. 


See  Note  to  Regulation  21,  page  29. 
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To  prevent  con- 
tamination from 
drains. 


Milk  vessels. 


Washing  of 
clothes. 


Offensive  matter. 


Contamination 
by  contact. 


"  i6.  No  Purveyor  of  Milk,  or  person  selling  Milk  by 
retail,  shall  keep  Milk  for  sale  in  any  place  where  it 
would  be  liable  to  become  infected  or  contaminated  by 
gases  or  effluvia  arising  from  any  sewer,  drain,  cesspool,  or 
closet,  or  by  any  offensive  effluvia  from  putrid  or  offensive 
substances,  or  by  impure  air,  or  by  any  offensive  or  deleteri- 
ous gases  or  substances  ;  and  the  Medical  Officer  of  Health 
may,  if  he  sees  fit,  in  every  case  of  application  for  regis-  • 
tration,  cause  the  smoke  test  to  be  applied  to  the  drainage 
of  the  premises,  and  certify  to  the  Local  Authority  as  to 
its  condition. 

"  17.  No  Purveyor  of  Milk,  or  person  selling  Milk  by 
retail,  shall  wash,  or  scald,  or  keep  any  Milk  Vessel  or 
Utensil  in  any  byre,  dwelling-room,  or  sleeping  apartment, 
or  in  any  apartment  used  for  washing  or  boiling  bed  or 
body  clothing,  or  in  any  boiler,  tub,  or  other  receptacle 
which  is  used  in  such  process  of  washing  or  boiling. 

"  18.  No  Purveyor  of  Milk,  or  person  selling  Milk  by 
retail,  shall,  in  any  apartment  where  Milk  is  exposed,  or 
where  Milk  Vessels  are  washed  or  kept,  wash  or  permit 
any  other  person  to  wash  any  bed  or  body  clothing,  nor 
hang  up  such  clothing  to  dry. 

"  19.  No  Purveyor  of  Milk,  or  person  selling  Milk  by 
retail,  shall  convey  or  carry,  or  permit  to  be  conveyed  or 
carried  through  the  Milk  Store  or  Milk  Shop,  any 
excrementitious  or  offensive  matter,  or  any  soiled  bed 
or  body  clothing. 

"  20.  No  Purveyor  of  Milk,  or  person  selling  Milk  by 
retail,  shall  sit  or  rest,  or  permit  any  person  to  sit  or 
rest  on  any  Milk  Barrel,  Milk  Tin,  or  Milk  Vessel  used  for 
the  purposes  of  his  business,  nor  shall  he  convey,  or  permit 
to  be  conveyed,  by  any  cart  or  other  vehicle  used  by  him 
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in  the  distribution  of  Milk,  any  article  or  thing  which  is 
of  such  a  nature  as  to  be  likely  to  contaminate  the  Milk. 

"21.  No  Purveyor  of  Milk,  or  person  selling  Milk  by  S™?'^' 
retail,  shall  carry  on  within  the  premises  where  he  purveys  business  likely  to 

,  ,       .  ....         r  t,    „  contaminate 

or  sells  Milk  any  trade  or  business  which  is  01  sucn  a  sa^e. 
nature  that  its  continuance  is  likely  to  cause  contamination 
of  the  Milk." 

Note. — The  Local  Authority  in  Edinburgh  consider  ^^^?^Ye's^^'e°com- 
that  it  is  desirable  that  no  regular  trade  or  ^tdtlong"^^' 
business  should  be  carried  on  along  with  the 
Milk  Trade.  They  recommend  that  such  articles 
as  fish,  and  other  cooked  and  uncooked  meat, 
vegetables  and  fruit,  paraffin  and  other  oils, 
matches  and  candles,  tobacco,  snuff  and  general 
groceries  should  not  be  sold,  or  dealt  in,  along 
with  Milk,  in  Milk  Shops  or  Milk  Stores.  It  is 
suggested  that  Purveyors  of  Milk,  who  desire 
to  sell  other  commodities  along  with  it,  should 
apply  to  the  Medical  Officer  of  Health,  Edin- 
burgh, and  state  the  articles  in  which  they 
propose  to  deal,  and  ascertain  whether,  in  his 
opinion,  they  come  under  the  prohibition  above 
written. 

{e)  Prohibition  against  Dairies  or  Milk  Shops  « Dairies  or 

1     •  1  .  ,         .  milk  shops  not 

being   underground    or   having    com-  tobeunder- 

ground,  or  in 

munication  with  a  passage  or  stair  Swlufng" 
leading  to  a  dwelling-house. 

Note. — The  Prohibition  is  set  forth  in  Section 
58  of  Act,  1891  on  pages  19  and  105. 
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5.  Precautions  against  the  outbreak  and  spread  of 
Disease  within  the  City  throtigh  the  distribu- 
tion of  Milk  which  is  unwholesome  or  unfit 
for  HiLuian  Consumption. 

Under  the  Edinburgh  Municipal  and  Police 
(Amendment)  Act,  1891,  Sections  20  to  23  inclusive, 
Milk  that  is  exposed  or  being  conveyed  for  sale  in 
a  condition  that  is  unwholesome  or  unfit  for  human 
consumption  may  be  seized  and  destroyed,  and  the 
owner  or  the  person  in  whose  possession,  or  on 
whose  premises  it  is  found,  along  with  the  person 
from  whom  he  purchased  it,  is  liable  to  a  penalty 
not  exceeding  £20,  or,  in  the  option  of  the  Judge  of 
Police,  to  imprisonment  for  a  period  not  exceeding 
three  months. 

Note. — In  Section  23  the  term  Milk  "  includes 
Ice-cream  or  similar  commodity  manu- 
factured or  made,  either  wholly  or  in  part, 
from  or  with  Milk  or  Cream.  See  pages 
94,  107  and  108.  See  also  Section  43 
of  The  Public  Health  (Scotland)  Act, 
1897,  provisions  against  sale  of  any 
article,  whether  solid  or  liquid,  intended 
for  the  food  of  man,  in  a  condition 
which  is  unsound  or  unfit  for  such 
food. 


Act,  i8gi, 
Sees.  20  to  23. 


Milk  that  is 
unwliolesonit;  or 
unfit  for  humnn 
consumption 
may  be  seized 
and  destroyed. 


Penalty  for 
offering  it  for 
sale. 
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6.  Provisions  when  the  outbreak  or  spread  of  In- 
fectiotis  Disease  within  the  City  is  suspected 
to  be  due  to  the  Milk  Sitpply, 

When  the  Medical  Officer  of  Health  certifies 
that  the  outbreak  or  spread  of  Infectious  Disease 
within  the  City  is  attributable  to  the  Milk  Supply, 
the  Local  Authority  may  require  the  Dairymen  or 
Purveyors  of  such  Milk,  whether  within  or  with- 
out the  City,  to  furnish  them  with  a  list  of  the 
names  and  addresses  of  their  Customers,  and  also 
of  the  Farmers,  Cowkeepers  or  others  from  whom 
they  obtain  the  Milk.  The  Enactment  to  this 
effect,  contained  in  the  City  Act,  1891,  is  sub- 
stantially repeated  in  the  Public  Health  Act,  1897. 

The  Edinburgh  Municipal  and  Police  Amend- 
ment Act,  1891,  Section  24,  provides  as  follows:  

"24.  Whenever  it  shall  be  certified  to  the  Magistrates  acms,,,  Sec..4 
and  Council  by  the  Medical  Officer  of  Health  that  the  Sec^u^ed 
outbreak  or  spread  of  infectious  disease  within  the  City  is, 
in  the  opinion  of  such  Medical  Officer  of  Health,  attribut- 
able to  Milk  supplied  by  any  Cow-keeper,  Purveyor  of 
Milk,  whether  wholesale  or  retail,  or  Occupier  of  a  Dairy, 
Milk  Store  or  Milk  Shop,  or  to  Milk  supplied  by  one  or 
other  of  several  such  Cow-keepers,  Purveyors  of  Milk, 
whether  wholesale  or  retail,  or  Occupiers  of  Dairies,  Milk 
Stores  or  Milk  Shops  :— 

"(i)  The  Magistrates  and  Council  may  require  such  P-veyors,  when 
Cow-keeper,  Purveyor  of  Milk,  or  Occupier,  E?£;f°^ 

and  ' 
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whether  within  or  without  the  City,  to  furnish 
to  them,  within  a  time  to  be  fixed  by  them,  a 
full  and  complete  list  of  the  names  and  ad- 
dresses of  all  his  customers  within  the  City,  so 
far  as  known  to  him,  and  such  Cow-keeper, 
Purveyor  of  Milk  or  Occupier  shall  furnish 
such  list  accordingly,  and  the  Magistrates  and 
Council  shall  pay  to  him  for  every  such  list  at 
the  rate  of  Sixpence  for  every  twenty-five  names 
contained  therein,  but  no  such  payment  shall 
exceed  Two  shillings;  and  every  person  who 
shall  wilfully  or  knowingly  offend  against  this 
Enactment  shall,  for  each  such  offence,  be  liable 
to  a  penalty  not  exceeding  Five  pounds,  and  to 
a  daily  penalty  not  exceeding  Forty  shillings  ; 
"  (2)  The  Magistrates  and  Council  may  require  such 
Cow-keepers   or  others  to   furnish  to  them, 
within  a  time  to  be  fixed  by  them,  a  full  and 
complete  list  of  the  names  and  addresses  of  the 
Farmers,  Cow-keepers,  Milk  Dealers,  or  other 
parties   from  whom,  during  a  period  to  be 
specified,  the  Milk,  or  any  part  of  the  Milk, 
which  they  sell  or  distribute  was  obtained, 
and,  if  required,  to  produce  and  exhibit  to  the 
Medical  Officer  of  Health,  or  any  person  de- 
puted by  him,  all  invoices,  pass-books,  accounts 
or  contracts  connected  with  the  consignment  or 
purchase  of  Milk  during  such  period,  and  such 
Cow-keepers  or  others  shall  furnish  such  lists 
and  produce  and  exhibit  such  invoices,  pass- 
books, accounts  or  contracts  accordingly ;  and 


Dairies  and  Milk  Supply  in  Edinburgh  33 


every  person  who  shall  wilfully  or  knowingly 
offend  against  this  enactment  shall  for  every 
such  offence  be  liable  to  a  penalty  not  exceed- 
ing Five  pounds,  and  to  a  daily  penalty  not 
exceeding  Forty  shillings; 

"  (3)  In  any  case  where  the  person  liable  to  any  penalty 
under  this  Section  is  not  resident  within  the 
City,  such  penalty  may  be  sued  for  at  the 
instance  of  the  Prosecutor  before  the  Sheriff  of 
the  County  in  which  such  person  is  domiciled ; 

"  (4)  Every  list  of  names  and  addresses  furnished  to 
the  Magistrates  and  Council,  under  the  pro- 
visions of  this  Section,  shall  be  deemed  a  con- 
fidential document,  and  shall  not  be  published 
or  otherwise  disclosed  unless  by  Order  of  a 
Court  of  Law." 

Note.—^\i&  term  "Milk"  includes  Ice-cream.  See 
Note,  page  30,  and  Act,  1896,  page  108. 

The  Public  Health  (Scotland)  Act,  1897,  Section 

61,  provides  as  follows  : — 

"61.  Whenever  it  shall  be  certified   to   the  Local  Dairymen  to 
Authority,  by  the  Medical  Officer  or  other  legally  quali-  tion  and  to  pro- 

..  1  1         1  ir  duce  list  of  cas- 

hed Medical  Practitioner,  that  the  outbreak  or  spread  01  tomersand 

invoices. 

Infectious  Disease  within  the  district  is,  in  the  opinion  of 
such  Medical  Officer  or  Medical  Practitioner,  attributable 
to  Milk  supplied  by  any  Dairyman,*  whether  wholesale 
or  retail,  or  to  Milk  supplied  by  one  or  other  of  several 
such  Dairymen,  whether  wholesale  or  retail, — 


*  See  Note  to  Section  60,  page  113. 
C 
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"(i)  The  Local  Authority  may  require  such  Dairyman, 
whether  within  or  without  the  district,  to  furnish 
to  them  within  a  time  to  be  fixed  by  them,  being 
not  less  than  twenty-four  hours,  a  full  and  com- 
plete list  of  the  names  and  addresses  of  all  his 
customers  within  the  district  so  far  as  known  to 
him,  and  such  Dairyman  shall  furnish  such  list 
accordingly,  and  the  Local  Authority  shall  pay 
to  him  for  every  such  list  at  the  rate  of  Sixpence 
for  every  twenty-five  names  contained  therein  ; 
and  every  person  who  shall  wilfully  or  knowingly 
offend  against  this  enactment  shall  for  each  such 
offence  be  liable  to  a  penalty  not  exceeding  Five 
Pounds,  and  to  a  daily  penalty  not  exceeding 
Forty  Shillings ; 

"  (2)  The  Local  Authority  may  require  such  Dairyman 
to  furnish  to  them,  within  a  time  to  be  fixed  by 
them,  a  full  and  complete  list  of  the  names  and 
addresses  of  the  Farmers,  Dairymen,  or  other 
parties  from  whom,  during  a  period  to  be 
specified,  the  Milk,  or  any  part  of  the  Milk 
which  they  sell  or  distribute,  was  obtained,  and, 
if  required,  to  produce  and  exhibit  to  the 
Medical  Officer,  or  to  any  person  deputed  by 
him,  all  invoices,  pass-books,  accounts  or  con- 
tracts connected  with  the  consignment  or  pur- 
chase of  Milk  during  such  period,  and  such 
Dairyman  or  others  shall  furnish  such  lists  and 
produce  and  exhibit  such  invoices,  pass-books, 
accounts  or  contracts  accordingly;  and  every 
person  who  shall  wilfully  or  knowingly  offend 
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against  this  enactment  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding 
Five  Pounds,  and  to  a  daily  penalty  not  ex- 
ceeding Forty  Shillings  ; 
"(3)  In  any  case  where  the  person  liable  to  any 
penalty  under  this  Section  is  not  resident  within 
the  district,  such  penalty  may  be  sued  for  at  the 
instance  of  the  Procurator  Fiscal  before  the  Sheriff 
of  the  County  in  which  such  person  is  either 
domiciled  or  carries  on  business." 

7.  Proceedings  where  any  person  within  the  City 
is  suffering  from  an  Infectious  Disease  attri- 
buted to  the  Supply  of  Milk. 

Under  the  Public  Health  Act,  1897,  where 
the  Medical  Officer  of  the  district  has  evidence 
that  a  person  in  the  district  is  suffering  from  In- 
fectious Disease  attributable  to  Milk  from  a  certain 
Dairy,  or  Dairies,  within  the  district,  or  that  the 
Milk  from  these  is  likely  to  cause  such  disease 
within  his  district,  it  is  his  duty  to  examine  the 
Dairy  and  every  person  residing  at  it  or  connected 
with  it,  and,  if  accompanied  by  a  Veterinary 
Surgeon,  approved  by  the  Local  Authority  for  the 
purpose,  to  examine  the  animals  therein,  and  report 
the  results  to  the  Local  Authority.  If  the  Dairy  is 
outside  his  district,  he  sends  intimation  to  the  Local 
Authority  of  the  district  where  it  is  situated.  It 
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has  to  be  noticed  that  "  Dairy "  includes  a  Milk 
Shop  and  any  place  where  Milk  is  sold  or  kept 
for  sale.  The  procedure  differs  according  as  the 
Dairy  is  within  or  outside  of  the  City. 

(i)  If  the   suspected   Dairy   or   Milk  Shop 
is  within   the    City,    the    Reports  of 
the    Medical    Officer    and  Veterinary 
Surgeon  are  sent  to  the   City  Local 
Authority,  who  must   meet  forthwith 
and   consider   them,    along   with  any 
other  evidence  that  may  be  submitted 
by  parties  concerned.    They  may  then, 
if  they  see  fit,  issue  an  Order  prohibit- 
ing the  supply  of  Milk  from  that  Dairy. 
Such    Order   may   be   withdrawn  on 
the  Local  Authority  or  their  Medical 
Officer  being  satisfied  that   the  Milk 
from  the  Dairy  is  no  longer  likely  to 
cause  Infectious  Disease.    The  Order 
may  be  appealed  against  to  the  Sheriff, 
who  may  either  confirm  or  withdraw  it. 
biit  until  he  disposes  of  the  Appeal  the 
Order  remains  in  force.    Penalties  will 
be   incurred  by  any  person  who  ob- 
structs the  examination  by  the  Officers, 
or   who    contravenes   the  Prohibition 
Order.     A  Dairyman  is  not  liable  to 
action  for  breach  of  contract  which  is 
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caused  by  the  Order.    Under  this  pro- 
cedure the  Occupier  of  a  Shop  within 
the  City  which  supphed  Milk  brought 
from  the  County  might  be  prohibited 
from  selHng   that  Milk,  although  the 
suspected  cause  of  contamination  was 
in  the  County.    That  would  protect  the 
City  while  the  County  Local  Authority 
were   considering   any  Representation 
sent  by  the  City  Medical   Officer  as 
after  mentioned. 
(2)  If  the  suspected  Dairy  is  outside  the  City, 
the  City  Medical  Officer  must  intimate 
the  case  to  the  Local  Authority  of  the 
district  where    the   Dairy  is  situated, 
and  that  Local  Authority  has,  by  its 
Medical  Officer  and  Veterinary  Surgeon, 
to  make  a  similar  examination  to  that 
already  described,  and  the  City  Medical 
Officer  may  be  present.     The  Local 
Authority  of  the  district  will  then  take 
into  consideration  the  Reports  so  ob- 
tained, and  any  evidence  which  may  be 
submitted   by  parties   concerned,  and 
ert'her  make  an  Order  prohibiting  the 
supply  of  Milk  from  that  Dairy  until 
further  Order,  or  resolve  that  no  such 
Order  is  necessary.     The    Order  so 
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granted  or  the  Resolution  refusing  it 
may  be  appealed  to  the  Sheriff,  as  in 
the  case  already  explained. 

Under  the  City  Act,  1879,  Sec.  210^  where  the 
Medical  Officer  of  Health  certifies  to  the  Chief 
Constable  that  any  person  is  ill  of  an  Infectious  or 
Contagious  Disease  in  any  premises  where  Milk 
is  sold  within  the  Burgh,  the  Prosecutor  can  apply 
to  the  Judge  of  Police  for  an  Order  to  prohibit  the 
sale  of  Milk  from  these  premises  until  they  are 
certified  free  from  infection. 

Under  the  City  Act,  1891,  Sec.  25,  when  it  is 
certified  by  the  Medical  Officer  of  Health  to  the 
Prosecutor  that  Milk  is  brought  within  the  City 
from  any  Farm,  Dairy  or  place  beyond  the  City 
in  which  any  person  is  suffering  from  Infectious 
Disease,  or  that  the  sale  or  distribution  of  such 
Milk  within  the  City  involves  risk  of  communicat- 
ing such  disease  to  the  inhabitants,  the  Prosecutor 
may  apply  to  a  Magistrate  or  Judge  of  Police  for 
an  Order  to  prohibit  the  sale  of  such  Milk  within 
the  City  from  and  after  due  intimation  of  such 
Order  until  the  danger  is  certified  as  past.  In  such 
case  the  Prosecutor  intimates  to  the  iLocal  Autho- 
rity of  the  district  concerned  the  facts  which  have 
come  to  his  knowledge. 

The  alternative  ways  of  prohibiting  the  sale  of 
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Milk  within  the  City  when  there  is  risk  of  infection 
are  thus  : — 

{a)  By  an  Order  of  the  Local  Authority  {i.e., 
the  Magistrates  and  Council)  or  their 
Committee  applicable  to  premises  within 
the  City;  and  perhaps  a  further  Order 
by  the  outside  Local  Authority  ap- 
plicable to  premises  outside  the  City, 
according  to  the  procedure  just  ex- 
plained under  the  Public  Health  Act. 

{b)  By  an  Order  of  the  Judge  of  Police  or 
Magistrate  applicable  to  premises  within 
the  City  under  the  City  Acts,  whether 
the  Milk  comes  from  the  outside  or 
not. 

The  exact  provisions  of  the  Public  Health  (Scot- 
land) Act,  1897,  on  this  subject  are  as  follows  : — 

"60.  (i)  If  the  Medical  Officer  of  any  district  has  Inspection  of 

dairies,  and 

evidence  that  any  person  in  the  district  is  suffering  from  power  to  pro- 

^  hibit  supply  of 

an  Infectious  Disease  attributable  to  Milk  supplied  within 
the  district  from  any  Dairy*  situate  within  the  district, 
or  that  the  Milk  from  any  such  Dairy*  i^ likely  to  cause 
any  such  disease  to  any  person  residing  in  the  district, 
such  Medical  Officer  shall  visit  such  Dairy,*  and  the 
Medical  Officer  shall  examine  the  Dairy,  and  every  person 
engaged  in  the  service  thereof,  or  resident  upon  the 
premises,  or  who  may  be  resident  in  any  premises  where 
any  person  employed  in  such  Dairy  may  reside,  and  if 
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accompanied  by  a  Veterinary  Surgeon,  approved  as  afore- 
said,t  shall  examine  the  animals  therein,  and  the  Medical 
Ofificer  shall  forthwith  report  the  results  of  his  examina- 
tion, accompanied  by  the  Report  of  the  Veterinary  Surgeon, 
if  any,  to  the  Local  Authority,  or  any  Committee  of  the 
Local  Authority  appointed  under  Section  Fourteen  to  deal 
with  such  matters. 

"(2)  If  the  Medical  Officer  of  any  district  has  evi- 
dence that  any  person  in  the  district  is  suffering  from 
any  Infectious  Disease  attributable  to  Milk  from  any 
Dairy*  without  the  District,  or  that  the  Milk  from  any 
such  Dairy  is  likely  to  cause  any  such  Disease  to  any 
person  residing  in  the  district,  such  Medical  Officer  shall 
forthwith  intimate  the  same  to  the  Local  Authority  of  the 
district  in  which  such  Dairy  is  situate,  and  such  other  Local 
Authority  shall  be  bound  forthwith  by  its  Medical  Officer 
to  examine  the  Dairy  and  the  persons  aforesaid,  and 
by  a  Veterinary  Surgeon,  approved  as  aforesaid,  to 
examine  the  animals  therein,  previous  notice  of  the  time 
of  such  examination  having  been  given  to  'the  Local 
Authority  of  the  first-mentioned  district,  in  order  that 
the  Medical  Officer  or  any  Veterinary  Surgeon,  approved 
as  aforesaid,  may,  if  they  so  desire,  be  present  at  the 
examinations  referred  to,  and  the  Medical  Officer  of 
the  second-mentioned  Local  Authority  shall  forthwith 
report  the  results  of  his  examination,  accompanied  by 
the  Report  of  the  Veterinary  Surgeon,  if  any,  to  that 
Local  Authority,  or  any  Committee  of  that  Local 
Authority,  appointed  under  Section  Fourteen  of  this 
Act  to  deal  with  such  matters." 


t        approved  by  the  Local  Authority,  as  mentioned  in  Sec.  43. 
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*  ]^ote. — The  word  "  Dairy  "  as  used  in  the  Public 
Health  (Scotland)  Act,  1897,  includes,  "any 
Farm,  Farmhouse,  Cow  Shed,  Milk  Store, 
Milk  Shop,  or  other  place  from  which  Milk 
is  supplied,  or  in  which  Milk  is  kept  for 
purposes  of  sale."  "  Dairyman  "  includes  any 
Cow-keeper,  Purveyor  of  Milk,  or  Occupier  of 
a  Dairy. 

"(3)  The  Local  Authority  of  the  district  in  which 
the  Dairy  is  situated,  or  any  Committee  appointed  for 
the  purpose,  shall  meet  forthwith  and  consider  the 
reports,  together  with  any  other  evidence  that  may  be 
submitted  by  parties  concerned,  and  shall  either  make 
an  order  requiring  the  Dairyman  not  to  supply  any  Milk 
from  the  Dairy  until  the  order  has  been  withdrawn  by 
the  Local  Authority,  or  resolve  that  no  such  order  is 
necessary. 

"(4)  Where  proceedings  are  taken,  or  any  order  is 
made  under  this  Section  by  the  Local  Authority  of  a 
district  other  than  a  burgh,  it  shall  not  be  competent  to 
appeal  against  the  said  proceedings,  or  against  said  order 
to  the  County  Council. 

"(5)  The  Local  Authority  may,  if  the  Dairy  is  within 
the  district,  require  the  Dairyman  not  to  supply  Milk 
either  within  or  without  the  district,  and  shall  give  notice 
of  the  fact  to  the  Local  Authority  of  any  district  within 
which  they  believe  Milk  to  be  supplied  from  such 
Dairy. 

"  (6)  Any  such  order  shall  be  forthwith  withdrawn  on 
the  Local  Authority,  or  their  Medical  Officer  on  their 
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behalf,  being  satisfied  that  the  Milk  from  the  Dairy  is  no 
longer  likely  to  cause  Infectious  Disease. 

"  (7)  It  shall  be  open  to  any  Local  Authority  or  Dairy- 
man aggrieved  by  any  such  resolution  or  order,  or  with- 
drawal of  order,  to  appeal  in  a  summary  manner  to  a 
Sheriff  having  jurisdiction  in  the  district  in  which  the 
Dairy  is  situated,  and  the  Sheriff  may  either  make  an 
order  requiring  the  Dairyman  to  cease  from  supplying 
Milk,  or  may  vary  or  rescind  any  order  which  has  been 
made  by  the  Local  Authority,  and  he  may  at  any  time 
withdraw  any  order  made  under  this  Section.  Pending 
the  disposal  of  any  such  appeal  the  order  shall  remain 
in  force. 

"  (8)  If  any  person  refuses  to  permit  the  Medical 
Officer  or  Veterinary  Surgeon  of  either  Local  Authority 
to  make  examination  as  above  provided,  or,  after  any 
order  has  been  made  under  this  Section,  supplies  Milk  in 
contravention  of  the  order,  he  shall  be  liable  to  a  penalty 
not  exceeding  Ten  Pounds,  and,  if  the  offence  continues, 
to  a  further  penalty  not  exceeding  Five  Pounds  for  every 
day  during  which  the  offence  continues. 

"  (9)  Provided  that— 

Proceedings  in  respect  of  the  offence  shall  be 
taken  before  a  Sheriff  having  jurisdiction  in  the 
place  where  the  Dairy  is  situate  ;  and 
"  (b)  A  Dairyman  shall  not  be  liable  to  an  action  for 
breach  of  contract  if  the  breach  be  due  to  an 
order  under  this  Section. 
"(10)  Nothing  in  or  done  under  this  Section  shall 
interfere  with  the  operation  or  effect  of  the  Contagious 
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Diseases  (Animals)  Acts,  1878  to  1886,  or  of  any  order, 
licence  or  Act  of  the  Privy  Council  or  the  Board  there- 
under, or  of  any  regulation,  licence  or  Act  of  a  Local 
Authority  made,  granted,  or  done  under  any  such  order  of 
the  Privy  Council  or  the  Board,  or  exempt  any  Dairy, 
building,  or  thing,  or  any  person  from  the  provisions  of 
any  general  Act  relating  to  Dairies,  Milk,  or  animals." 

The  City  Act,  1879,  Sec.  210,  is  quoted  on 
pages  21  and  93,  and  the  City  Act,  1891,  Sec.  25, 
is  quoted  on  pages  43  and  loi. 

8.  Precautions  where  Milk  is  being  brought  within 
the  City,  from  a  Farm,  Dairy  or  place  beyond 
the  City,  in  circumstances  likely  to  spread 
Infectious  Disease. 

The  preceding  head  deals  v\^ith  cases  w^here 
Infectious  Disease  attributable  to  Milk  exists  within 
the  City.  The  present  head  gives  the  provisions  of 
the  City  Acts  applicable  to  cases  where  Infectious 
Disease  exists  outside  the  City,  and  its  spread  to 
the  City  is  apprehended. 

The  Edinburgh  Municipal  and  Police  (Amend-  Act,  1891. 
ment)  Act,  1891,  Section  25,  provides  as  follows  : — 

"25.  Whenever  it  shall  be  certified  by  the  Medical  whenmiikcomes 
Officer  of  Health  to  the  Prosecutor  that  Milk  is  being  IXwte°"'" 
brought  within  the  City  from  any  Farm,  Dairy  or  place  suffering  from 

,  J     ,  .  J  sr  infectious 

beyond  the  City  m  which  any  person  is  suffering  from 
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danger  past. 
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infectious  disease,  or  that,  in  his  opinion,  infectious 
disease  is  being  spread,  or  is  Hkely  to  be  spread,  by 
the  sale  or  delivery  of  Milk  from  any  Farm,  Dairy  or 
other  place,  within  or  beyond  the  City,  and  that  the 
said  Milk  is  being  sold,  or  offered  for  sale,  in  any  shop 
or  premises  within  the  City,  or  distributed  therein  from 
carts  or  otherwise,  at  the  risk  of  communicating  such 
disease  to  the  inhabitants,  the  Prosecutor  shall  apply  to 
a  Magistrate  or  the  Judge  of  Police  for  an  Order  to 
prohibit  the  sale  of  such  Milk  within  the  City,  from  and 
after  due  intimation  of  such  Order,  until  the  person 
affected  has  been  removed,  or  shall  have  recovered  from 
such  disease,  the  premises  have  been  disinfected,  and  the 
bedding  and  clothing  have  been  destroyed  or  thoroughly 
disinfected,  and  until  it  is  certified  by  the  Medical  Officer 
of  Health  that  the  said  premises  are  free  from  infection 
and  in  a  proper  sanitary  condition,  and  that  the  sale 
of  Milk  from  such  place  may  be  safely  resumed,  and 
every  person  contravening  such  Order  shall,  for  the 
first  offence,  be  liable  to  a  penalty  not  exceeding  Five 
pounds,  and  for  a  second  and  every  subsequent  offence  to 
a  penalty  not  exceeding  Ten  pounds  ;  and  the  Prosecutor 
shall  immediately  intimate  to  the  Local  Authority  under  the 
Public  Health  Acts  of  the  Parish  or  Burgh  in  which  such 
Farm,  Dairy  or  place  is  situated,  the  facts  which  have 
come  to  his  knowledge  regarding  the  same,  in  order  that 
such  further  measures  may  be  adopted  in  relation  thereto 
as  may  be  considered  proper,  and  as  may  be  within  the 
province  of  the  Local  Authority." 

-The  term  "  Milk "  includes  Ice-cream.  See 
Note,  page  30,  and  Act  1896,  page  108. 


Note.- 
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9.  Provisions  against  obstructing  Officers  of  the 
Magistrates  and  Council. 

The  Edinburgh  Municipal  and  Police  (Amend- 
ment) Act,  1 89 1,  Section  26   provides  that  every  fee.' 26.^'' 
person   who   prevents  any    authorised    Officer   or  refusing  access 

to  premises  by 

Constable  entering^  any   premises  and  inspecting^ 

o  J       r  r  &    See  also  Public 

any  Milk  exposed,  or  deposited  for  the  purpose  sect'Ss.^'"' 
of  sale,  or  of  preparation  for  sale,  and  intended 
for   human    consumption,    or   who    obstructs  or 
impedes  such  Officer  or  Constable,  is   liable  to 
a  penalty  not  exceeding  Five  pounds. 

Note. — The  term  "Milk"  includes  Ice-cream. 
See  Note,  page  30,  and  Act  1896,  page 
108. 


Enactments  for  preventing  Adulteration  and 

SECURING  THE  PURITY  OF  MiLK  AS  AN  ARTICLE 

OF  Food. 

By  the  Sale  of  Food  and  Drugs  Act,  1875,  38 
certain  provisions  are  made  regarding  the  sale  of  tX- 
Food  and  Drugs,  with  the  view  of  securing  that 
they  shall  be  sold  only  in  a  pure  and  genuine  con- 
■  dition.  In  the  Act  the  term  "  food  "  includes  every 
article  used  for  food  or  drink  by  man  other  than 
drugs  or  water.    It  therefore  includes  Milk  and 
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Cream  and  articles  manufactured  from  these.  On 
this  account  the  Act  requires  to  be  observed  by 
persons  engaged  in  the  Milk  trade.  No  class  of 
cases  under  the  Act  comes  so  frequently  before 
the  Courts  as  those  which  deal  with  the  adultera- 
tion or  dilution  of  Milk. 

juriSfridi-  The  mixing  of  injurious  ingredients  with  any 
article  of  food  and  selling  the  same  are  prohibited 
under  a  penalty  not  exceeding  ^50  for  the  first 

p.  120.  offence,    and    imprisonment    not    exceeding  six 

months  with  hard  labour  for  a  subsequent  offence 
(Sec.  3).  A  person  who  has  infringed  this 
prohibition  can  only  escape  the  penalty  if  he 
proves  that  he  did  not  know  and  could  not  with 
reasonable  prudence  have  known  of  such  mixing. 
(Sec.  5). 

(2)Mixingin-  Even  where  the  ingredient  added  is  not  in- 

gredients 

mturVsubslance  juHous  It  may  change  the  nature  or  substance  or 
anidee'v^ef     Quallty  of  the  article  to  which  it  is  added,  and 

though  not  in- 
jurious, prohibits  this  also.      The  most  frequent 

instance  of  offence  under  this  head  is  where  Milk 

is  diluted  by  the  addition  of  water.    No  person  is 

allowed  to  sell  to  the  prejudice  of  the  purchaser 

any  article  of  food  which  is  not  of  the  nature, 

substance  and  quality  demanded  by  the  purchaser 

under  a  penalty   not  exceeding  £20  (Sec.  6). 


p.  121. 
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An  exception  is  allowed  where  some  ingredient, 
not  injurious  to  health,  is  added  because  the 
same  is  required  for  the  protection  or  preparation 
of  the  article  asked  for  by  the  purchaser.  For 
instance,  where  a  Purveyor  was  convicted  of  sell- 
ing Buttermilk  which  was  not  of  the  nature,  sub- 
stance and  quality  of  the  article  demanded,  in 
respect  that  it  contained  30  per  cent,  of  added 
water,  and  he  proved  that  the  addition  of  some 
vv^ater — the  amount  of  which  varied — was  necessary 
to  the  process  of  preparing  Buttermilk,  he  was 
discharged. — (Warnock  v.  Johnston,  4  Couper, 
509.)  It  is  important  to  observe  that  a  master 
may  be  liable  for  the  offence  of  his  servant  in 
adding  some  ingredient  to  the  article.  Thus 
where  a  Purveyor  of  Milk  was  charged  with 
selling  Milk  not  of  the  nature,  substance  and 
quality  asked  by  the  purchaser,  and  proved  that 
his  servant,  without  his  knowledge,  had  added  15 
per  cent,  of  water,  it  was  held  that  the  master 
was  nevertheless  liable  to  the  penalty  imposed 
by  this  Section.  "  It  is  not  a  question  as  to 
connivance,  it  is  the  Sale  of  Adulterated  Milk 
which  incurs  the  penalty." — (Brown  v.  Foot,  61 
L.J.  ;  M.C.  no;  66  L.T.  649;  56  J. P.  581.) 

No  person  is  allowed,  with  intent  to  sell  without  ILrbTb-"""" 

1  •      1  I  -  .  stracted  from  the 

disclosure,  to  abstract  from  an  article  of  food  anv  anidesoid.with- 

/     out  disclosing  It. 
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(a)  Abstracting 
with  the  intent 
of  selling 
article  in  deter- 

,  iorated  condi- 
tion. 

Selling  an 
article  from 
which  some 
ingredient 
has  been  ab- 
stracted with- 
out disclosure. 


part  of  it  so  as  to  affect  injuriously  its  quality, 
substance  or  nature,  or  to  sell  the  article  so  treated, 
without  disclosing  the  alteration,  under  a  penalty  not 
exceeding  £20  (Sec.  9).  This  really  recognises 
two  offences,  viz.  :— (i)  The  abstracting  of  some 
substance  with  intent  to  sell  the  article  so  altered, 
which  implies  guilty  knowledge,  and  (2)  the  seHing 
of  an  article  which  has  been  thus  deteriorated, 
which  may  be  done  in  ignorance  and  good  faith, 
and  yet  amount  to  an  offence  involving  the  statu- 
tory penalty.  In  the  former  case,  where  there  is 
intention  to  sell  a  deteriorated  article,  it  is  un- 
necessary to  do  more  than  point  out  the  penalty, 
but  in  the  latter  case  it  is  necessary  to  point  out 
that  knowledge  on  the  part  of  the  seller  is  not  a 
necessary  element  in  the  offence.  The  Purveyor 
may  incur  the  penalty  from  the  offence  arising 
through  the  act  of  his  servant,  and  without  any 
intention  or  knowledge  on  his  part.  Two  illustra- 
tions of  this  may  be  given  : — 

A  retail  Milk-seller  poured  into  a  deep  can  eight 
gallons  of  unskimmed  Milk  and  sold  it  in  smaller 
quantities  to  customers.  The  result  of  this  process 
of  selling  was  that  the  Cream  kept  rising  to  the 
surface,  and  as  each  small  quantity  was  lifted,  the 
quality  of  the  remainder  became  poorer.  At  the 
end  of  four  and  a  half  hours,  during  which  time  the 
Milk  had  not  been  properly  stirred,  there  remained 
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in  the  can  not  more  than  two  quarts  when  a 
purchaser  entered  and  bought  a  pint.  Upon 
analysis,  the  Milk  sold  to  this  purchaser  showed 
a  deficiency  of  the  original  fatty  matter  to  the 
extent  of  33  per  cent.  There  was  no  fraud,  and 
it  was  not  proved  that  the  seller  knew  of  the 
deficiency,  and  yet  the  sale  was  held  to  be  an 
offence  under  the  Act. — (Dyke  v.  Gower,  L.R. 
1892,  Q.B.  220;  61  L.J.  ;  M.C.  70;  56  J. P.  168.) 

Where  the  servant  of  a  purveyor,  in  order  to 
make  up  the  quantity  required  by  a  purchaser, 
bought  some  Milk  from  another  dealer,  and  put 
it  into  the  can  along  with  pure  Milk,  and  sold  the 
mixture,  it  was  found  that  the  mixture  had  had 
20  per  cent,  of  its  cream  abstracted.  The  purveyor 
was  convicted  of  the  statutory  offence,  although  he 
had  no  personal  knowledge  of  the  transaction,  and 
his  servant  had  acted  in  good  faith. — (Morris  v. 
Corbet,  56  J.  P.  649.) 

Sections  12,  13,  14,  15  and  17  all  deal  with 
cases  in  which  the  article  is  not  boueht  for 
purposes  of  use  as  a  food  or  as  a  drug  but  for 
the  purpose  of  submitting  it  to  analysis. 

An  Amending  Act  was  passed  in  1879,  which  saie  of  Food  and 
also  affects  dealers  in  Milk.     Under  these  Food  Amendment  Act, 
and  Drugs  Acts  of  1875  and  1879  the  officers  of- 
the  Local  Authority  may  purchase  samples  of  Milk 
for  analysis,  and  these  must  not  be  refused  to  them. 

c  2 
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Provision  is  made  for  the  appointment  of  a  public 
analyst,  who  may  give  a  certificate  of  his  analysis, 
and  the  Court  may  send  any  article  to  the  Com- 
missioners of  Inland  Revenue  in  order  to  get  a 
Certificate  of  Examination  from  the  Chemical 
Officers  at  Somerset  House. — (Sections  21,  22.) 
The  Analyst's  Certificate  is  declared  to  be  sufficient 
evidence  of  the  facts  therein  stated,  unless  the 
defendant  requires  that  the  Analyst  shall  be  called 
as  a  witness,  and  the  parts  of  the  articles  retained 
by  the  purchaser  be  produced.  Where  the  Purveyor 
had  sold  Milk  which  the  Certificate  of  the  Analyst 
showed  to  be  adulterated  with  20  per  cent,  of  added 
water,  and  the  seller  gave  no  evidence  to  contradict 
the  Certificate,  it  was  held  in  England  that  the 
Certificate  should  be  accepted  as  sufficient  evidence. 
—(Harrison  v.  Richards,  45  J.  P.  552;  L.R.Q.B. 
1 88 1,  reported  in  note  to  Macleod  v.  O'Neil,  4 
Couper,  629.)  On  the  other  hand,  where  the 
Sheriff  in  Scotland  had  refused  to  convict  upon  a 
Certificate  by  a  public  Analyst,  and  another  from 
Somerset  House,  that  the  Milk  was  deficient  in  fat, 
according  to  the  standard  of  Sweet  Milk  approved 
by  Somerset  House  authorities,  the  High  Court 
held  that  the  Sheriff  was  not  bound  to  convict 
on  the  Certificates,  notwithstanding  that  the  local 
Analyst  was  examined  as  a  witness.— (Fyfe  v. 
Hamilton,  22  October  1894,  i  Adam,  484-)  The 
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Court  in  one  case  held  that  the  Certificate  of  Somer- 
set House  merely  proves  the  result  of  the  analysis, 
but  does  not  prove  the  minimum  percentage  of 
fat  which  ought  to  be  found  in  New  Milk— (Dargie 
V.  Dunbar,  i8th  March  1884,  11  Rettie  (Jus.  37).) 
The  result  of  these  decisions  apparently  is,  that  it 
is  left  to  the  Sheriff's  discretion  to  decide  upon  the 
evidence  or  Certificate  in  each  case,  whether  the 
facts  proved  amount  to  the  statutory  offence.  He 
is  not  bound  to  accept  the  standards  recognised  by 
analysts. 

Although  there  are  difficulties  in  fixing  the 
Standard  of  Analysis  of  Milk,  and  various  natural 
causes  may  produce  a  result  similar  to  that  of 
actually  adding  water,  or  abstracting  substances, 
it  is  obvious  that  every  honest  dealer  will  not 
merely  refrain  from  actually  adding  water  to  the 
Milk,  but  will  take  every  means  in  his  power  for 
securing  that  the  article  supplied  by  him  shall  be 
pure  and  genuine,  and  shall  be  so  handled  in  dis- 
tribution as  to  avoid  any  deterioration  of  its  quality. 
It  is  well  that  all  dealers  should  know  how  serious 
the  consequences  may  be  of  any  infringement  of  the 
Statutes  which  have  for  their  object  to  protect  the 
purchaser  from  being  supplied  with  Milk  diluted, 
deteriorated  or  adulterated. 
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ICE-CREAM  DEALERS 

^4tsui>sea(8),        ^^'^^  ^^79,  Section  247,  imposes  penalties 

A^Tgtsr^''.    upon  persons  committing  certain  offences  therein 

87,  Sub-sec.  (2).  ^11  1 

enumerated,  and  among  others  : — 

nottotrve'"'"^  "  ^'  ^^^""y  Keeper  of  a  Shop  in  which  dressed  provisions 
between  m?d"  ^"^^^^  ^^vc  the  samc  opcii  at  an  earHer  hour 

o'docka'!m.       than  five  of  the  clock  in  the  morning,  or  at  a  later  hour 
than  twelve  of  the  clock  at  night." 

^r'sib^fec^'ci)  By  the  Act,  1896,  Section  87,  Sub-section  (2), 
and (5).  expression  "dressed  provisions"  in  the  above 

Enactment  extends  to  and  includes  Ice-cream,  and 
by  Sub-section  (5),  it  is  provided  that  the  term 
"  Milk,"  used  in  Sections  23  to  31  of  the  Act, 
Act,  1891, Sees.    t8qi,   shall   include    Ice-cream,    or   similar  com- 

23  to  31.  ^ 

Jrobsen"^^^-^''  modity  manufactured  or  made,  either  wholly  or 
'1891°  as  to  milk  in  part,  from  or  w^ith  Milk  or  Cream;  "Pur- 
veyor of  Milk"  shall  include  the  Manufacturer  or 
Merchant  or  Dealer  in  Ice-cream,  or  any  similar 
commodity  manufactured  or  made,  either  wholly  or 
in  part,  from  or  with  Milk  or  Cream  ;  "  Milk  Store," 
"  Milk  Shop  "  shall  include  Premises,  Shop,  Stance, 
Stall,  Cart  or  Barrow,  Vessel,  Utensil,  or  other 
article  owned,  occupied,  hired  or  used,  wholly  or  par- 
tially, for  the  manufacture  or  sale  of  Ice-cream,  or 
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any  similar  commodity  manufactured  or  made,  either 
wholly  or  in  part,  from  or  with  Milk  or  Cream, 

An  Ice-cream  Dealer  is  held  not  to  be  a 
Purveyor  of  Milk  within  the  meaning  of  the  Privy 
Council  Order  of  1885. — {See  Lang  v.  Pianta, 
Jan.  22,  1894,  21  R.  (J.  C),  20.) 
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PENALTIES 

Under  Cattle  Sheds  Act,  1866,  and 
Rules,  1866. 

Act,  i866,  sec.3.  For  keeping  Cattle  in  Burgh  without 
inspection  and  license  by  the  Magistrates, 
or  violating  the  conditions  of  license,  or 
the  Rules  and  Regulations  by  Magistrates. 

Under  Order,  1885,  and  Amending  Order, 
1887,  along  with  the  Contagious 
Diseases  Act,  1886. 

For  each  offence  against  the  Order 
of  1885. 

For  breach  of  Regulations  by  Local 
Authority,  1896. 

Note. — The  Local  Authority  are  em- 
powered to  impose  the  same 
penalties  for  breach  of  their 
Regulations  as  if  these  were 
Byelaws  under  the  Public 
Health  Act,  viz.,  ^5,  with 
additional  £2  for  every  day  in 
which  offence  continues  after 
written  notice  ;  but  in  their 
Regulations  they  have  merely 
imposed  a  maximum  penalty 
Page  91.  of  ^5  for  each  offence. 


// ighcst  Penally. 


Order,  1887, 
Sec.  3. 


Act,  1886,  Sec^  9, 
Sub-sec.  (5). 


See  Public 
Health  Act,  1897, 
Sees.  184  and  193. 


and  a  like 
sum  for  every 
day's  continu- 
ance of  offence 
after  conviction. 


Is- 
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Highest  Penalty 


£5- 


£5- 


First  offence,  ^5. 
Subsequent  do., 
^10. 


£2,  with  5s.  for 
each  day  offence 
continues. 


£20. 


£20,  or  im- 
prisonment for 
3  months. 


£i,  and  daily 
penalty  of  £2. 


First  offence,  £5. 
Second  do.,  Aio. 


^5. 


£5- 


£5- 


For  refusing  admission  to  Local  AtsefcJ.-^' 
Authority  and  their  Officers  for  enforcing  AcJ^iSgS^s. 
Orders  and  Regulations. 

[/nder  City  Act,  1879. 
For  failure  to  intimate  infectious  or  sec.  209. 
contagious   diseases   to    Medical  Officer 
of  Health. 

For  breach  of  prohibition  to  sell  Milk  sec.  210. 
in  infected  premises. 

For  keeping  open  Ice-cream  Shops  sec.  247. 
between  midnight  and  five  o'clock  a.m. 

Under  Act,  1891. 

For  eivinof  false  name  or  address  to  sec.  20. 
Officer. 

For  obstructing  Officer  with   search  sec.  21. 
warrant. 

For  selling  Milk,  Ice-cream,  etc.,  in  sec.  23. 
a  state  unfit  for  human  consumption. 

For  refusing  to  give  list  of  customers  sec.  24. 
or  wholesale  dealers. 

For  selling  Milk  from  infected  Farm  sec.  25. 
or  Dairy. 

For  obstructing  Officer  inspecting.       sec.  26. 

For  refusing  assistance  or  admission  sec.  28. 
to  qualified  Officer. 

For  retaining  diseased  cow  after  sec.  2g. 
intimation. 
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Sec.  30. 
Sec.  s8. 


Act,  1893,  .Sec.  37, 
and  Act,  1891, 
Sec.  59. 


Sec.  18. 


Sec.  58. 


Sec  5o. 


Sec.  61. 


Sec.  3- 


Sec.  6. 


For  selling  Milk  of  diseased  cow. 

For  erecting-  or  using  underground 
Dairy  or  Milk  Shop,  or  one  com- 
municating wiih  Dwelling-house. 

Undei'  Act,  1893. 
For  non-compliance  with  provisions  as 
to  construction  and  cubic  space  of  Byres. 

Under  the  Ptiblic  Health  {Scotland) 
Act,  1897. 

For  refusing  admission  of  Local  Author- 
ity Officers. 

For  person  suffering  from  Infectious 
Disease,  or  living  in  an  Infected  House, 
milking  any  animal,  &c. 

For  refusing  to  permit  examination  of 
premises,  &c.,  by  Medical  Officer. 

For  refusing  or  failing  to  furnish  com- 
plete list  of  customers  to  Local  Authority. 

For  refusing  or  failing  to  furnish  list 
of  persons  supplying  the  Milk  for  dis- 
tribution. 

Under  the  Sale  of  Food  and  Drugs  Acts, 
1875  and  1879. 
For  mixing  injurious  ingredients  and 

selling  same. 

For  selling  articles  of  food  not  of  proper 
nature,  substance  and  quality. 


Hig/iest  Penalty 


£5,  and  daily 
penalty  of  £i. 


£5- 


£10. 


£ro,  and  daily 
penalty  of 


£s,  and  daily 
penalty  of  £2. 


£s,  and  daily 
penalty  of  £c!. 


£50- 

Subsequent 
offence,  six 
months'  im- 
prisonment, with 
hard  labour. 


£20. 
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For  abstracting  ingredients  from  food,  (te'c^fiszg.) 
and  selling  same  without  notice. 

For  refusing  to  sell  to  Officer  of  Local  sec.  ,7. 
Authority  for  analysis. 

For  forging  certificates  or  warranties,     sec.  27. 
For  issuing  false  warranties,  certificates 
or  labels. 

penalties  under  the  Order,  1885,  and 
ng  Order,  1887,  and  under  the  Regulations 
:.ocal  Authority,  as  well  as  under  the  City 
rvcLb,  1879  to  1896,  may  be  sued  for  summarily  under 
the  Summary  Jurisdiction  (Scotland)  Acts,  1864  and 
1 88 1,  or  before  any  Judge  of  Police  under  the 
City  Acts  {see  Section  317  of  the  City  Act,  1879,  as 
to  jurisdiction  of  Judge  of  Police).  The  penalties 
under  the  Sale  of  Food  and  Drugs  Acts  are  sued 
for  before  the  Sheriff  either  under  the  Summary 
Jurisdiction  Acts  or  when  he  sits  as  Judge  of  Police. 
The  penalty  under  the  Cattle  Sheds  Act,  1866,  may 
be  sued  for  before  two  Magistrates.  The  penalty 
for  refusing  admission  to  Local  Authority  and  their 
Officers  under  the  Contagious  Diseases  Act,  1886, 
and  the  Public  Health  Act  may  be  sued  for  before  the 
Sheriff,  or  a  Magistrate,  Judge  of  Police,  or  Justice 
of  the  Peace.  Penalties  under  Sections  28,  29  and 
30  of  the  Act,  1 89 1,  or  under  Section  61  of  the 
Public  Health  Act,  1897,  may  be  sued  for  before 
the  Sheriff  of  the  domicile  where  the  offender  is 
not  subject  to  Courts  within  the  Burgh. 

D 


58  Statutes  and  Regulations  affecting 


TEXT  OF  ACTS,  Etc. 

cap."f7.'°^''''      ^-  Cattle  Sheds  in  Burghs  {Scotland)  Act, 

1866. 

An  Act  to  regulate  the  inspection  of  Cattle  Sheds, 
Cow-houses,   and  Byres   within  Burghs  and 
populous  places  in  Scotland  {2,0th  April  1866). 

Whereas  it  is  expedient  to  make  more  effectual 
provision  for  regulating  the  inspection  of  Cattle 
Sheds,  and  Cow-houses,  and  Byres  within  burghs 
and  populous  places  in  Scotland. 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows: — 
Short  title.  I.  This  Act  may  be  cited  as  "  The  Cattle  Sheds 

in  Burghs  (Scotland)  Act,  1866." 

Interpretation  of 

2.  The  words  "Cattle  Sheds,"  "Cow-houses," 
and  "  Byres,"  shall  mean  and  include  every  House, 
Building,  Shed,  Yard,  or  other  enclosed  place  or 
premises  in  which  Bulls,  Cows,  Heifers,  Oxen,  or 
Calves  are  kept  or  intended  to  be  kept. 


terms 
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Except  as  otherwise  provided  in  this  Act,  the 
Interpretation  Section  (No.  3),  and  the  Jurisdiction 
of  Magistrates  Section  (No.  408)  of  'The  Police 
and  Improvement  (Scotland)  Act,  1862,'  are  hereby 
incorporated  with  and  shall  be  taken  so  as  to 
extend  to  this  Act. 

3.  The  Magistrates  of  Royal  Burghs,  and  also 
of  Parliamentary  Burghs,  in  Scotland  shall  have  wghsS" 
power  to  require,  and  shall  require,  all  Cattle 
Sheds,  and  Cow-houses,  and  Byres  within  their 
burghs  to  be  inspected  by  an  Officer  appointed 
by  them,  and  if  found  to  be  suitable  for  such 
purpose,  to  be  licensed  by  them  for  the  period 
of  one  year;  and  the  Magistrates  shall  likewise 
have  power,  from  time  to  time,  to  make  rules  and 
regulations  for  the  proper  sanitary  condition  of  the 
same,  and  to  fix  and  determine  in  each  licence 
the  number  of  Cattle  which  may  be  kept  in  each 
such  Cattle  Shed,  or  Cow-house,  or  Byre  ;  and  if 
any  person  shall  keep  any  Cattle  within  any  burgh 
without  such  inspection  and  licence,  or  shall  violate 
any  of  the  conditions  of  such  licence,  or  of  any  of 
the  rules  and  regulations  made  by  the  Magistrates, 
he  shall,  on  conviction  before  any  two  of  them, 
be  subjected  to  a  penalty  not  exceeding  five  pounds 
for  each  such  offence,  and  a  like  penalty  for  every 
day  after  the  conviction  for  such  offence  upon 
which  such  offence  is  continued. 
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4.  This  Section  only  applies  to  Police  Burghs. 

sheds  and  cow- 

5.  The  Magistrates  before  whom  any  person 

houses  maj;  be       •  '         J      r  1  J  C 

addition^fo'"  convicted  ot  non-observance  of  any  of  the  regula- 
peniity"imposed.  tions  madc  by  virtue  of  this  Act  may,  as  often 
as  they  shall  see  cause,  give  notice  in  writing, 
requiring  the  owner  or  occupier  of  such  Cattle 
Shed,  Cow-house,  or  Byre  to  make  such  sanitary 
improvements  in  the  same  as  they  shall  direct, 
within  a  period  of  one  month  from  the  date  of 
such  written  notice ;  and  in  any  case  of  non-com- 
pliance with  or  disobedience  to  such  notice,  may, 
in  addition  to  the  penalty  imposed  on  such  person 
under  the  authority  of  this  Act,  suspend,  for  any 
period  not  exceeding  one  month,  the  licence  granted 
to  such  person  under  this  Act ;  and  such  Magistrates 
may,  upon  the  conviction  of  any  person  for  a  second 
or  other  subsequent  like  offence,  in  addition  to  the 
penalty  imposed  under  the  authority  of  this  Act, 
declare  the  licence  granted  under  this  Act  revoked  ; 
and  whenever  the  licence  of  any  such  person  is 
revoked  as  aforesaid,  the  Magistrates  or  the  Com- 
missioners may  refuse  to  grant  any  licence  what- 
soever to  the  person  whose  licence  has  been  so 
revoked. 

Licences  to  be         6.  Every  licence  granted  under  this  Act  shall 

renewed  every  .  .        ^  .  ,  •     1       r  f 

year.  contniue  ni  force  ror  the  period  oi  one  year  Irom 
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the  granting  thereof*  except  it  shall  be  suspended 
or  revoked  under  this  Act ;  and  no  fee  or  reward 
shall  be  taken  for  any  such  licence;  and  such 
licence  shall  be  required  to  be  renewed  once  in 
every  year ;  and  if  any  person  shall  use  any  Catde 
Shed,  Cow-house,  or  Byre  in  any  burgh  or 
populous  place  without  a  licence,  he  shall  be  liable 
for  each  offence  to  a  penalty  not  exceeding  five 
pounds,  of  which  offence  the  fact  that  Bulls,  Cows, 
Heifers,  Oxen,  or  Calves  have  been  taken  into 
such  place  shall  be  deemed  sufficient  prima  facie 
evidence. 

7.  From  and  after  the  fifteenth  day  of  May,  Jjfh'iS^^f^'g^s',. 
one  thousand  eight  hundred  and  sixty-seven,  before 

any  licence  for  the  use  of  any  Cattle  Shed,  Cow- 
house, or  Byre  can  be  granted,  fourteen  days' 
notice  of  the  intention  to  apply  for  such  licence 
shall  be  given  in  writing  to  the  Magistrates  or 
Commissioners. 

8.  This  Act  shall  apply  only  to  Scotland.  Extent  of  Act. 

9.  This  Act  (clause  seven  excepted)  shall  come  commencement 
into  force  on  the  fifteenth  day  of  May,  one  thousand 

eight  hundred  and  sixty-six. 

*  Note. — By  Sec.  88  of  The  Edinburgh  Improvement  and  Tram- 
ways Act,  1896,  the  licences  granted  by  the  Magistrates  expire  on 
28th  May  in  every  year. 


[2.  Rules 
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2.  Rides  and  Regulations  for  Cattle  Sheds,  Cow- 
hotcses,  and  Byres  made  by  the  Magisti^ates 
under  the  Cattle  Sheds  in  Btirghs  {Scotland) 
Act,  1866. 

1.  Every  Cattle  Shed,  Cow-house,  and  Byre 
shall  be  on  or  above  the  level  of  the  ground,  shall 
not  be  in  close  proximity  to  a  Dwelling-house,  or 
sleeping  apartment,  or  Dairy,  and  shall  be  sufficiently 
lighted  by  windows  or  openings  in  the  roof  or  walls, 
and  sufficiently  ventilated  by  ventilators  or  openings 
in  the  roof  or  walls. 

2.  For  every  animal  kept  in  a  Cattle  Shed, 
Cow-house,  or  Byre,  there  shall  be  at  least  800 
cubic  feet  of  space. 

3.  Every  Stall  containing  one  animal  shall 
have  a  width  of  not  less  than  four  feet,  and  a 
length  of  not  less  than  eight  feet ;  and  every  Stall 
in  which  two  animals  are  kept  shall  have  a  width 
of  not  less  than  seven  feet,  and  a  length  of  not 
less  than  eight  feet. 

4.  Every  Cattle  Shed,  Cow-house,  and  Byre 
shall  be  paved  with  tile,  concrete,  or  flagstones,  and 
rendered  impervious  to  moisture  by  laying  or  front- 
ing with  asphalte  or  cement,  when  stone  or  tile  is 
used,  except  that  the  floor  of  the  front  part  of  every 
Stall  in  a  Cattle  Shed,  Cow-house,  or  Byre  may  be 
made  of  other  material  impervious  to  moisture,  to 
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the  extent  of  three  feet  by  the  width  of  the  Stall. 
The  floor  of  every  Cattle  Shed,  Cow-house,  and 
Byre  shall  have  a  fall  to  a  channel  which  shall 
discharge  itself  over  a  properly  trapped  drain,  made 
of  glazed  pipes,  and  situated  outside  of  such  Cattle 
Shed,  Cow-house,  or  Byre;  and  no  inlet  to  any 
drain  shall  be  situated  within  any  Cattle  Shed, 
Cow-house,  or  Byre.  The  outer  court  or  yard 
must  be  properly  paved,  and  the  rain-water  shall 
be  conveyed  from  the  roofs  by  rhones  and  pipes 
into  the  drains,  and  all  parts  must  be  impervious 
to  water. 

5.  The  inner  walls  of  every  Cattle  Shed,  Cow- 
house, or  Byre  shall  be  covered  with  a  hard, 
smooth,  impervious  material,  such  as  concrete  or 
cement,  which  shall  extend  to  a  height  of  not  less 
than  six  feet  above  the  level  of  the  floor. 

6.  Every  Cattle  Shed,  Cow-house,  and  Byre 
shall  be  provided  with  a  sufficient  supply  of  whole- 
some water,  which  shall  be  obtained,  where  possible, 
from  the  Edinburgh  and  District  Water  Trust. 

7.  Every  Stall  shall  be  provided  with  a  trough- 
manger,  made  of  hard,  impervious  material,  such  as 
enamelled  earthenware  or  slate,  which  shall  have  a 
fall,  to  enable  it  to  be  flushed. 

8.  In  connection  with  every  Cattle  Shed,  Cow- 
house, or  Byre  there  shall  be  provided  receptacles, 
built  or  lined  with  impervious  material,  such  as 
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cement,  and  properly  drained,  for  die  storage  of 
dung  or  litter ;  and  no  such  receptacle  shall  be  sunk 
below  the  level  of  the  ground,  or  shall  be  situated 
within,  communicate  direcdy  with,  or  ventilate  into 
the  Catde  Shed,  Cow-house,  or  Byre;  and  where 
grain  or  draff  is  stored,  a  similar  receptacle  shall  be 
provided  for  the  storage  thereof,  so  as  not  to  com- 
municate with  the  Catde  Shed,  Cow-house,  or  Byre. 

9.  No  Water-closet,  Privy,  Cesspool,  or  Urinal 
shall  be  situated  within,  communicate  direcdy  with, 
or  ventilate  into  a  Catde  Shed,  Cow-house,  or  Byre  ; 
and  no  room  used  as  a  Dwelling-house  shall  com- 
municate directly  with  a  Catde  Shed,  Cow-house, 
or  Byre. 

10.  Every  Catde  Shed,  Cow-house,  or  Byre 
shall  be  maintained  in  a  proper  state  of  repair,  and 
be  kept  in  a  thoroughly  clean  and  wholesome  con- 
dition. Sufficient  bedding  shall  be  provided,  and 
the  Cows  kept  clean  and  dry.  All  dung  and  other 
offensive  matter  shall  be  swept  up  and  removed 
from  the  Cow-shed  at  least  twice  a  day,  and  no 
dung,  grain,  or  other  such  matter  shall  be  stored  in 
any  Cattle  Shed,  Cow-house,  or  Byre,  or  in  any 
receptacle  communicating  directly  with,  or  ventilat- 
ing into,  a  Cattle  Shed,  Cow-house,  or  Byre. 

11.  The  floors  and  troughs  of  every  Catde 
Shed,  Cow-house,  or  Byre  shall  be  thoroughly 
cleansed  with  water  at  least  once  a  week,  and  the 
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walls  to  the  height  of  six  feet  from  the  floor  also  at 
least  once  in  each  week ;  and  the  roof  and  that 
portion  of  the  walls  above  six  feet  from  the  floor 
shall  be  limewashed  at  least  twice  in  each  year — 
viz.,  in  the  months  of  April  or  May  and  October — 
and  at  such  other  times  as  the  Local  Authority  may 
require. 

12.  In  every  case  where  a  loft  exists  above  the 
Byre,  there  shall  be  a  clear  space  left  above  the 
heads  of  the  Cows,  separated  from  the  loft  by  a 
wooden  or  other  partition,  and  communicating  with 
ventilators  either  in  the  roof  or  outer  wall.  Straw 
shall  not  be  placed  on  rafters  or  stages  over  the 
Cows,  and  cobwebs  must  be  carefully  brushed  away 
from  the  ceiling  or  inner  surface  of  the  roof,  as  the 
case  may  be. 


3.  Excerpt  from  the  Contagious""  Diseases  {Animals)  4xand4.vict. 

Act,  1S78. 

An  Act  for  making  better  provision  respecting 
Contagious  and  Infectious  Diseases  of  Cattle  and 
other  Animals;  and  for  other  purposes  (i6th 
August  1878). 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons 
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in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : — 

Power  for  Privy 

34.  The  Privy  Council  may  from  time  to  time 

Council  to  make  ,  ,  •    y    r-\     ^  11*1 

orders  relative  to  makc  such  general  or  special  (Jrclers  as  tney  tnmk 

dairies,  cow-  01 

shoS'.''"'^'"'"'    fit,  subject  and  according  to  the  provisions  of  this 
Act,  for  the  follov^ing  purposes,  or  any  of  them  : — 
(I.)  For    the    registration    with    the  Local 
Authority  of  all  persons  carrying  on 
the  trade  of  Cow-keepers,  Dairymen, 
or  Purveyors  of  Milk. 
(11.)  For  the  inspection  of  Cattle  in  Dairies 
and  for  prescribing  and  regulating  the 
lighting,  ventilation,  cleansing,  drainage, 
and  water  supply  of  Dairies  .and  Cow- 
sheds   in   the   occupation   of  persons 
following  the  trade  of  Cow-keepers  or 
Dairymen. 

(III.)  For  securing  the  cleanliness  of  Milk 
Stores,  Milk  Shops,  and  of  Milk  Vessels 
used  for  containing  Milk  for  sale  by 
such  persons. 

(IV.)  For  prescribing  precautions  to  be  taken 
for  protecting  Milk  against  infection  or 
contamination. 

(V.)  For  authorising  a  Local  Authority  to  make 
regulations  for  the  purposes  aforesaid, 
or"  any  of  them,  subject  to  such  con- 
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ditions,  if  any,  as  the   Privy  Council 
prescribe. 

]Sfote—T\\^  whole  of  this  Act  was  repealed, 
except  section  thirty  -  four,  by  the 
Diseases  of  Animals  Act,  1894,  Section 
78  and  Fifth  Schedule. 

4.  Excerpt  from  the  Contagious  Diseases  [Animals)  49 and  soviet. 

Act,  1886. 

An  Act  to  amend  the  Contagious  Diseases 
(Animals)  Act,  1878  {25th  June  1886). 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons 
in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : — 

9(1).  The  powers  vested  in  the  Privy  Council  Transfer  to  Local 

Government 

of  makino-  oreneral  or  special  Orders  under  section  Board  of  powers 

•J    O  i  of  Privy  Council 

thirty-four  of  the  principal  Act,  for  the  purposes  in  s«<^- 34- 
that  section  mentioned,  are  hereby  transferred  to 
and  shall  henceforth  be  exerciseable  by  the  Local 
Government  Board  ;  every  such  Order  shall  have 
effect  as  if  enacted  in  this  section,  and  shall  be 
published  in  such  manner  as  the  Local  Govern- 
ment Board  may  direct,  and  the  said  Board  may 
from  time  to  time  alter  or  revoke  any  such  Order. 
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(2)  .  For  the  purposes  of  the  said  section  and  this 
section,  and  of  any  Order  in  force  thereunder,  the 
expression  Local  Authority,  unless  the  context  other- 
wise requires,  in  the  metropolis  has  the  same  mean- 
ings as  in  the  principal  Act,  and  elsewhere  has 
the  same  meanings  as  in  the  Public  Health  Act, 

38  and  39  Vict.       I  87  * 
c.  55.  '  J" 

(3)  .  Any  expenses  incurred  by  a  Local  Authority 
m  the  metropolis  in  pursuance  of  section  thirty- 
four  of  the  principal  Act,  as  amended  by  this 
section,  shall  be  defrayed  out  of  the  local  rate 
applicable  to  their  expenses  under  the  principal 
Act ;  and  any  expenses  so  incurred  by  any  other 
Local  Authority  shall  be  defrayed  as  if  they  were 
incurred  in  the  execution  of  the  Public  Health 
Act,  i875,t  and  in  the  case  of  a  rural  sanitary 
authority,  shall  be  deemed  to  be  general  ex- 
penses. 

(4)  .  The  Local  Authority  and  their  Officers,  for 
the  purpose  of  enforcing  the  said  Orders  and  any 
Regulations  made  thereunder,  shall  have  the  same 
right  to  be  admitted  to  any  premises  as  the  Local 
Authority,  within  the  meaning  of  the  Public  Health 
Act,  1 875, J  and  their  Officers  have,  under  section 


*  See  Sub-section  (7)  for  interpretation  of  expressions, 
t  See  Sub-section  (7). 
X  See  Sub-section  (7). 
See  also  Sec.  193  of  the  Public  Health  (Scotland)  Act,  1897,  as 
to  references  to  the  Public  Health  Acts  in  any  Act  of  Parliament. 
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one  hundred  and  two  of  that  Act,  for  the  purpose 
of  examining  as  to  the  existence  of  any  nuisance 
thereon ;  and  if  such  admission  is  refused  the  like 
proceedings  may  be  taken,  with  the  Hke  incidents 
and  consequences  as  to  orders  for  admission, 
penalties,  costs,  expenses,  and  otherwise,  as  in 
the  case  of  a  refusal  to  admit  to  premises  for  any 
of  the  purposes  of  the  said  section  one  hundred 
and  two,  and  as  if  the  Local  Authority  mentioned 
in  the  said  Act  included  a  Local  Authority  in  the 
metropolis  as  defined  in  this  section. 

Provided  that  nothing  in  this  section  shall 
authorise  any  person,  except  with  the  permission 
of  the  Local  Authority  under  the  principal  Act,  to 
enter  any  Cow-shed  or  other  place  in  which  an 
animal  affected  with  any  disease  is  kept,  and 
which  is  situate  in  a  place  declared  to  be  infected 
with  such  disease. 

(5).  The  like  penalties  for  offences  against 
Orders  or  Regulations  made  for  the  purposes  of 
section  thirty  -  four  of  the  principal  Act,  as 
amended  by  this  section,  may  be  imposed  by  the 
Local  Government  Board  or  Local  Authority 
making  the  same,  and  such  offences  may  be 
prosecuted  and  penalties  recovered  in  a  summary 
manner,  and  subject  to  the  like  provisions,  as 
if  such  Orders  or  Regulations  were  byelaws  of 
a  Local  Authority  under  the  Public  Health  Act, 
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1875  ;  *  and  as  if  the  Local  Authority  mentioned  in 
that  Act  included  a  Local  Authority  in  the  metro- 
polis as  defined  in  this  section. 

(6).  Whereas  under  the  powers  of  the  principal 
Act  the  Privy  Council  have  made  an  Order  known 
as  the  Dairies,  Cow-sheds,  and  Milk  Shops  Order  of 
1885,  and  certain  authorities  have  made  regula- 
tions under  that  Order,  or  having  effect  in  pursu- 
ance thereof ;  and  it  is  expedient  by  reason  of 
the  foregoing  provisions  of  this  section  to  make 
provision  respecting  such  Order  and  Regulations : 
Be  it  therefore  enacted  as  follows  : — 

{a)  The  Dairies,  Cow-sheds,  and  Milk  Shops 
Order  of  1885,  and  any  Regulations 
thereunder,  or  having  effect  in  pursu- 
ance thereof,  made  by  any  Local 
Authority  under  the  principal  Act, 
other  than  the  Local  Authority  of  a 
county,  shall  be  deemed  to  have  been 
made  respectively  by  the  Local  Govern- 
ment Board  and  by  a  Local  Authority 
under  this  section  ;  and  any  such  Regu- 
lations made  by  the  Local  Authority  of 
a  county,  within  the  meaning  of  the 
principal  Act,  shall,  so  far  as  they 
extend   to  the   district   of  any  Local 


*  See  Sub-section  (7)- 
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Authority  as  defined   in   this  section 
be  deemed    to   have   been    made  by 
such  Local  Authority. 
{b)  So  much    of  any  register   kept   by  the 
Local  Authority  of  any  county  under 
the  said  Order  as  relates  to  the  district 
of  any  Local  Authority  as  defined  in 
this  section,  or  a  copy  thereof,  shall,  as 
soon  as  may  be  after  the  passing  of  this 
Act,  be  delivered  to  the  Local  Authority 
by  the  Local  Authority  of  the  county. 
(7).  In  the  application  of  this  section  to  Scotland, 
the  expression  "Local  Government  Board"  shall 
mean  the  Board  of  Supervision  for  Relief  of  the 
Poor   and    for    Public   Health.     The  expression 
"Local  Authority"  shall  mean  the  Local  Authority 
under  the  Public  Health  (Scotland)    Act,    1867;  soandsivkt. 
the  expressions  "Public  Health  Act,  1875,"  and 
"  Section  one  hundred  and  two  of  the  said  Act " 
shall  mean  respectively  the  Public  Health  (Scotland) 
Act,  1867,  and  Section  seventeen  of  the  said  Act; 
the  expression  "  Byelaws  of  a  Local  Authority" 
shall  mean  Rules  and  Regulations  made  by  a  Local 
Authority  under  the  Public  Health  (Scotland)  Act, 
1867  ;  and  generally  the  Board  of  Supervision  and 
the  Local  Authority  under  the  Public  Health  (Scot- 
land) Act,  1867,  shall  have  all  the  powers  of  the 
Privy  Council,   and  the   Local  Authority  under 
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Section  thirty-four  of  the  Contagious  Diseases 
(Animals)  Act,  1878,  with  regard  to  the  regulation 
of  Dairies,  Cow-sheds,  and  Milk  Shops  :  Provided 
always,  that  no  general  or  special  Order  made  by 
the  Board  of  Supervision  under  this  Section  shall  be 
binding  until  it  has  been  confirmed  by  the  Secretary 
for  Scotland,  subject  to  such  conditions  (if  any)  as 
the  Secretary  for  Scotland  shall  think  fit. 

•  ,  •  •  •  • 

Note. — The  whole  of  this  Act  was  repealed, 
except  Section  nine,  by  the  Diseases  of 
Animals  Act,  1894,  Section  78  and 
Fifth  Schedule. 


5.  The  Dairies,  Cow- sheds,  and  Milk  Shops 
Order  0/"  1885. 

At  the  Council  Chamber,  Whitehall,  the  15th  day 
of  June  1885,  by  Her  Majesty's  Most  Honour- 
able Privy  Council. 

Present — 

Lord  President,  Mr  Trevelyan. 

The  Lords  and  others  of  Her  Majesty's  Most 
Honourable  Privy  Council,  by  virtue  and  in  exercise 
of  the  powers  in  them  vested  under  the  Contagious 
Diseases  (Animals)  Act,  1878,  and  of  every  other 
power  enabling  them  in  this  behalf,  do  order,  and 
it  is  hereby  ordered,  as  follows  : — 


Dairies  and  Milk  Supply  in  Edinburgh  73 


Short  Title. 

1.  This  Order  may  be  cited  as  the  Dairies, 
Cow-sheds,  and  Milk  Shops  Order  of  1885. 

Extent. 

2.  This  Order  extends  to  England  and  Wales 
and  Scotland  only. 

Commencement. 

3.  This  Order  shall  commence  and  take  effect 
from  and  immediately  after  the  thirtieth  day  of 
June,  one  thousand  eight  hundred  and  eighty-five. 

Interpretation. 

4.  In  this  Order — 

The  Act  of  1878  means  the  Contagious  Diseases 
(Animals)  Act,  1878. 

Other  terms  have  the  same  meaning  as  in  the 
Act  of  1878. 

Revocation  of  Former  Orders. 

5.  The  Dairies,  Cow-sheds,  and  Milk  Shops 
Order  of  July  1879  is  hereby  revoked:  Provided 
that  nothing  in  this  Order  shall  be  deemed  to  revive 
any  Order  of  Council  thereby  revoked,  or  to  invali- 
date or  make  unlawful  anything  done  before  the 

E 
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commencement  of  this  Order,  or  interfere  with  the 
institution  or  prosecution  of  any  proceeding  in 
respect  of  any  offence  committed  against,  or  any 
penalty  incurred  under,  the  said  Order  hereby 
revoked. 

Registration  of  Dairymen  and  Others. 

6  (i).  It  shall  not  be  lawful  for  any  person  to 
carry  on  in  the  district  of  any  Local  Authority  the 
trade  of  Cow-keeper,  Dairyman,  or  Purveyor  of 
Milk,*  unless  he  is  registered  as  such  therein  in 
accordance  with  this  Article. 

(2)  .  Every  Local  Authority  shall  keep  a  Register 
of  persons  from  time  to  time  carrying  on  in  their 
district  the  trade  of  Cow-keepers,  Dairymen,  or 
Purveyors  of  Milk,  and  shall  from  time  to  time 
revise  and  correct  the  Register. 

(3)  .  The  Local  Authority  shall  register  every 
such  person,  but  the  fact  of  such  registration  shall 
not  be  deemed  to  authorise  such  person  to  occupy 
as  a  Dairy  or  Cow-shed  any  particular  building,  or 
in  any  way  preclude  any  proceedings  being  taken 
against  such  person  for  non-compliance  with,  or 
infringement  of,  any  of  the  provisions  of  this  Order, 
or  any  Regulation  made  thereunder. 

*  A  dealer  in  Ice-cream  is  held  not  to  be  a  purveyor  of  Milk  within 
the  meaning  of  this  Section.  Lang  v.  Pianta,  January  22,  1894,  21  R. 
(J.  C),  20.  I  Adam,  330. 


Dairies  and  Milk  Supply  in  Edinburgh  75 


(4)  .  The  Local  Authority  shall  from  time  to  time 
give  public  notice  by  advertisement,  in  a  newspaper 
circulating  in  their  district,  and,  if  they  think  fit, 
by  placards,  handbills  or  otherwise,  of  registration 
being  required,  and  of  the  mode  of  registration. 

(5)  .  A  person  who  carries  on  the  trade  of  Cow- 
keeper  or  Dairyman  for  the  purpose  only  of  making 
and  selling  butter  or  cheese,  or  both,  and  who  does 
not  carry  on  the  trade  of  Purveyor  of  Milk,  shall  not, 
for  the  purposes  of  registration,  be  deemed  to  be  a 
person  carrying  on  the  trade  of  Cow-keeper  or  Dairy- 
man, and  need  not  be  registered. 

(6)  .  A  person  who  sells  Milk  of  his  own  Cows 
in  small  quantities  to  his  workmen  or  neighbours 
for  their  accommodation,  shall  not,  for  the  purposes 
of  registration,  be  deemed,  by  reason  only  of  such 
selling,  to  be  a  person  carrying  on  the  trade  of 
Cow-keeper,  Dairyman,  or  Purveyor  of  Milk,  and 
need  not,  by  reason  thereof,  be  registered. 


Construction  and  Water  Supply  of  New  Dairies 
AND  Cow-sheds. 

7  (i).  It  shall  not  be  lawful  for  any  person 
following  the  trade  of  Cow-keeper  or  Dairyman  to 
begin  to  occupy  as  a  Dairy  or  Cow-shed  any 
building  not  so  occupied  at  the  commencement  of 
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this  Order,  unless  and  until  he  first  makes  pro- 
vision, to  the  reasonable  satisfaction  of  the  Local 
Authority,  for  the  lighting  and  the  ventilation, 
including  air-space,  and  the  cleansing,  drainage, 
and  water  supply  of  the  same,  while  occupied  as 
a  Dairy  or  Cow-shed. 

(2)  It  shall  not  be  lawful  for  any  such  person  to 
begin  so  to  occupy  any  such  building  without  first 
giving  one  month's  notice  in  writing  to  the  Local 
Authority  of  his  intention  so  to  do. 

Sanitary  State  of  all  Dairies  and  Cow-sheds 

8.  It  shall  not  be  lawful  for  any  person  following 
the  trade  of  Cow-keeper  or  Dairyman  to  occupy  as 
a  Dairy  or  Cow-shed  any  building,  whether  so  occu- 
pied at  the  commencement  of  this  Order  or  not,  if 
and  as  long  as  the  lighting  and  the  ventilation,  in- 
cluding air-space,  and  the  cleansing,  drainage,  and 
water  supply  thereof,  are  not  such  as  are  necessary 
or  proper — 

{a)  For  the  health  and  good  condition  of  the 

cattle  therein  ;  and 
{b)  For  the  cleanliness  of  Milk  Vessels  used 

therein  for  containing  milk  for  sale  ;  and 
{c)  For  the   protection  of  the  Milk  therein 

against  infection  or  contamination. 
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Contamination  of  Milk. 

9.  It  shall  not  be  lawful  for  any  person  following 
the  trade  of  Cow- keeper,  or  Dairyman,  or  Purveyor 
of  Milk,  or  being  the  occupier  of  a  Milk  Store  or 
Milk  Shop— 

{a)  To  allow  any  person  suffering  from  a 
dangerous  infectious  disorder,  or  having 
recently  been  in  contact  with  a  person 
so  suffering,  to  milk  Cows  or  to  handle 
Vessels  used  for  containing  Milk  for  Sale, 
or  in  any  way  to  take  part  or  assist  in 
the  conduct  of  the  trade  or  business 
of  the  Cow-keeper,  or  Dairyman,  or 
Purveyor  of  Milk,  or  Occupier  of  a 
Milk  Store  or  Milk  Shop,  so  far  as 
regards  the  production,  distribution,  or 
storage  of  Milk  ;  or 
{b)  If  himself  so  suffering  or  having  recently 
been  in  contact  as  aforesaid,  to  milk 
Cows,  or  handle  Vessels  used  for  con- 
taining Milk  for  Sale,  or  in  any  way  to 
take  part  in  the  conduct  of  his  trade  or 
business,  as  far  as  regards  the  production, 
distribution,  or  storage  of  Milk — 

until  in  each  case  all  danger  therefrom  of  the  com- 
munication of  infection  to  the  Milk  or  of  its  con- 
tamination has  ceased. 


78 


Statutes  and  Regidations  affecting 


lo.  It  shall  not  be  lawful  for  any  person  follow- 
the  trade  of  Cow-keeper,  or  Dairyman,  or  Purveyor 
of  Milk,  or  being  the  occupier  of  a  Milk  Store  or 
Milk  Shop,  after  the  receipt  of  notice  of  not  less 
than  one  month  from  the  Local  Authority  calling 
attention  to  the  provisions  of  this  Article,  to  permit 
any  Water-closet,  Earth-closet,  Privy,  Cesspool,  or 
Urinal  to  be  within,  communicate  directly  with,  or 
ventilate  into  any  Dairy  or  any  room  used  as  a  Milk 
Store  or  Milk  Shop. 

Note. — The  notice  should  be  specially  authorised 
by  the  Local  Authority.  See  Section 
14  of  the  Public  Health  (Scotland)  Act, 
1897,  as  to  notices  under  that  Act. 

T  I.  It  shall  not  be  lawful  for  any  person  following 
the  trade  of  Cow-keeper,  or  Dairyman,  or  Purveyor 
of  Milk,  or  being  the  occupier  of  a  Milk  Store  or 
Milk  Shop,  to  use  a  Milk  Store  or  Milk  Shop  in  his 
occupation,  or  permit  the  same  to  be  used  as  a 
sleeping  apartment,  or  for  any  purpose  incompatible 
with  the  proper  preservation  of  the  cleanliness  of 
the  Milk  Store  or  Milk  Shop,  and  of  the  Milk 
Vessels  and  Milk  therein,  or  in  any  manner  likely 
to  cause  contamination  of  the  Milk  therein. 

12.  It  shall  not  be  lawful  for  any  person  following 
the  trade  of  Cow-keeper,  or  Dairyman,  or  Purveyor 
of  Milk  to  keep  any  Swine  in  any  Cow-shed  or  other 
building  used  by  him  for  keeping  Cows,  or  in  any 


Dairies  and  Milk  Supply  in  Edinbtirgh  79 


Milk  Store  or  other  place  used  by  him  for  keeping 
Milk  for  sale. 

Regulations  of  Local  Authority. 

13.  A  Local  Authority  may  from  time  to  time 
make  Regulations  for  the  following  purposes,  or  any 
of  them — • 

{a)  For  the  inspection  of  Cattle  in  Dairies. 

{b)  For  prescribing  and  regulating  the  light- 
ing, ventilation,  cleansing,  drainage,  and 
water  supply  of  Dairies  and  Cow-sheds 
in  the  occupation  of  persons  following 
the  trade  of  Cow-keepers  or  Dairymen. 

{c)  For  securing  the  cleanliness  of  Milk  Stores, 
Milk  Shops,  and  of  Milk  Vessels  used 
for  containing  Milk  for  sale  by  such 
persons. 

i^d)  For  prescribing  precautions  to  be  taken  by 
Purveyors  of  Milk  and  persons  selling 
Milk  by  retail  against  infection  or  con- 
tamination. 

Provisions  as  to  Regulations  of  Local 
Authority. 

14.  The  following  provisions  shall  apply  to 
Regulations  made  by  a  Local  Authority  under  this 
Order— 
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(1)  Every  Regulation  shall  be  published  by 

advertisement  in  a  newspaper  circulating 
in  the  district  of  the  Local  Authority, 

(2)  The  Local   Authority  shall  send  to  the 

Privy  Council  a  copy  of  every  Regula- 
tion made  by  them  not  less  than  one 
month  before  the  date  named  in  such 
Regulation  for  the  same  to  come  into 
force. 

(3)  If  at   any  time  the    Privy  Council  are 

satisfied  on  inquiry,  with  respect  to  any 
Regulation,  that  the  same  is  of  too 
restrictive  a  character,  or  otherwise 
objectionable,  and  direct  the  revocation 
thereof,  the  same  shall  not  come  into 
operation,  or  shall  thereupon  cease  to 
operate,  as  the  case  may  be. 

Existence  of  Disease  among  Cattle. 

15.  If  at  any  time  disease  exists  among  the 
Cattle  in  a  Dairy  or  Cow-shed,  or  other  building 
or  place,  the  Milk  of  a  diseased  Cow  therein— 
{a)  Shall  not  be  mixed  with  other  Milk  ;  and 
{b)  Shall  not  be  sold  or  used  for  human  food;  and 
(J)  Shall  not  be  sold  or  used  for  food  of  Swine, 
or  other  animals,  unless  and  until  it  has 
been  boiled. 
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Acts  of  Local  Authorities, 

1 6  (i).  All  Orders  and  Regulations  made  by  a 
Local  Authority  under  the  Dairies,  Cow-sheds,  and 
Milk  Shops  Order  of  July  1879,  or  any  Order 
revoked  thereby,  and  in  force  at  the  making  of 
this  Order,  shall,  as  far  as  the  same  are  not  varied 
by  or  inconsistent  with  this  Order,  remain  in  force 
until  altered  or  revoked  by  the  Local  Authority. 

(2).  Forms  of  Registers  and  other  forms  which 
have  been  before  the  making  of  this  Order  pre- 
pared for  use  by  a  Local  Authority  under  the 
Dairies,  Cow-sheds,  and  Milk  Shops  Order  of 
July  1879,  or  any  Order  revoked  thereby,  may  be 
used,  as  far  as  they  are  suitable,  for  the  purposes 
of  this  Order. 

Scotland. 

17-  Nothing  in  this  Order  shall  be  deemed  to 
interfere  with  the  operation  of  the  Cattle  Sheds  in 
Burghs  (Scotland)  Act,  1866. 

C.  L.  Peel. 

6.  The  Dairies,  Cow-sheds,  and  Milk  Shops 
Amending  Order  of  1887. 

The  following  are  the  enacting  provisions  of 
the  Dairies,  Cow-sheds,  and  Milk  Shops  Amende 
ing  Order,  1887  : — 
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Whereas  it  is  expedient  that  the  Order  of  1885 
should  be  altered  as  hereinafter  mentioned,  and 
that  penalties  should  be  imposed  for  offences 
against  such  Order. 

Now  therefore  we,  the  Board  of  Supervision  for 
the  Relief  of  the  Poor,  and  for  Public  Health  in 
Scotland,  in  pursuance  of  the  powers  vested  in  us 
by  the  Act  of  1886,*  hereby  order  as  follows:— 

Article  i.  This  Order  maybe  cited  as  "The 
Dairies,  Cow-sheds,  and  Milk  Shops  Amending- 
Order  of  1887." 

Article  2.  Article  14  of  the  Order  of  1885  shall 
be  altered  by  the  substitution  therein  of  the  words 
'■  Board  of  Supervision "  for  the  words  "  Privy 
Council "  occurring-  therein. 

Article  3.  If  any  person  is  guilty  of  an  offence 
against  the  Order  of  1885,  he  shall  for  every  such 
offence  be  liable  to  a  penalty  of  Five  Pounds : 
Provided,  nevertheless,  that  the  Sheriff  or  other 
Magistrate  before  whom  any  complaint  may  be 
made,  or  any  proceedings  may  be  taken  in  respect 
of  any  such  offence,  may,  if  he  think  fit,  adjudge 
the  payment  as  a  penalty  of  any  sum  less  than 
the  full  amount  of  the  penalty  imposed  by  this 
Order. 

Article  4.  In  this  Order  the  expression  "  Local 


*  The  Contagious  Diseases  (Animals)  Act,  1S86. 
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Authority "  means  the  Local  Authority  under  the 
Public  Health  (Scotland)  Act,  1867. 

Certified  and  signed  by  me,  this  twenty-seventh 
clay  of  January,  in  the  year  one  thousand  eight 
hundred  and  eighty-seven. 

John  Skelton,  Secretary. 

Board  of  Supervision, 
Edinburgh,  27M  yanuary  1887. 

I  hereby  confirm  the  foregoing  Order. 

Arthur  James  Balfour,  L.S., 

Her  Majesty's  Secretary  for  Scotland. 

Dover  House,  Whitehall, 
8///  February  1887. 


7.  Regulations  by  the  Magistrates  and  Council  of 
Edinburgh,  as  Local  Authority  -imder  the 
foregoing  Acts  and  Orders. 

The  Magistrates  and  Council  of  the  Royal 
Burgh  and  City  of  Edinburgh,  being  the  Local 
Authority  under  the  Public  Health  (Scotland)  Act, 
1867,  do  hereby,  under  and  in  virtue  of  the  powers 
vested  in  them  by  Section  34  of  the  Contagious 
Diseases  (Animals)  Act,  1878,  Section  9  of  the 
Contagious    Diseases   (Animals)    Act,    1886,  the 
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Dairies,  Cow-sheds,   and    Milk  Shops   Order  of 
1885,  and  the  Dairies,  Cow-sheds,  and  Milk  Shops 
Amending   Order  of   1887,  make   the  following 
Regulations  :—{a)  For  the  inspection  of  Catde  in 
Dairies;    {b)  for  prescribing  and   regulating  the 
lighting,    ventilation,     cleansing,    drainage,  and 
water  supply  of   Dairies  and   Cow-sheds  in  the 
occupation  of  persons  following  the  trade  of  Cow- 
keepers  or  Dairymen  ;  (c)  for  securing  the  cleanli- 
ness of  Milk  Stores,   Milk  Shops,  and  of  Milk 
Vessels  used  for  containing  Milk  for  sale  by  such 
persons  ;  and  {d)  for  prescribing  precautions  to  be 
taken  by  Purveyors  of  Milk  and  persons  selling  Milk 
by  retail  against  infection  or  contamination. 


[a)  For  the  Inspection  of  Cattle  in  Dairies. 

Access  for 

inspecting  cattle.  I.  Every  person  who  occupies  a  Dairy  shall 
allow  the  Medical  Officer  of  Health,  or  other  Officer 
(being  a  duly  qualified  Veterinary  Surgeon,  ap- 
pointed by  the  Local  Authority),  or  the  Inspector 
of  Dairies,  to  have  free  access  to  his  premises,  at 
all  reasonable  hours,  for  the  purpose  of  inspecting 
the  Cattle  therein, — provided  always  that  the 
inspection  for  contagious  or  infectious  diseases 
of  such  Cattle  shall  only  be  made  by  the  Medical 
Officer  of  Health  or  qualified  Veterinary  Surgeon 
appointed  as  aforesaid. 
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{b)  For  prescribing  and  regulating  the  Lighting. 
Ventilation.  Cleansing  Drainage,  and  Water 
Stipply  of  Dairies  and  Cow -sheds  in  the  occupa- 
tion of  persons  following  the  trade  of  Cow- 
keepers  or  Dairymen. 

2.  Every  person  following  the  trade  of  Cow-  Light^^^^^^^^ 
keeper  or  Dairyman  shall,  at  all  times,  provide 
proper  light  and  ventilation  for  his  premises,  to  the 
satisfaction  of  the  Medical  Officer  of  Health,  or  any 
other  person  or  persons  authorised  by  the  Local 
Authority. 

3.  Every  person  following  the  trade  of  Cow-  cleansing, 
keeper  or  Dairyman  shall  maintain  his  premises 

in  a  proper  state  of  repair,  and  keep  them  in  a  P^™\i^<^_^|,°J;'= 
thoroughly  clean  and  wholesome  condition.  He  ^"dciean. 
shall  provide  sufficient  bedding,  and  keep  the  Cattle 
clean  and  dry.  He  shall  sweep  up  and  remove  all 
dung  and  offensive  matter  from  the  Byre  or  Cow- 
shed at  least  twice  a  day,  and  also  when  required 
at  any  time  by  the  Visiting  Officer  of  the  Local 
Authority.  He  shall  not  allow  dung,  fodder, 
roots,  grain,  or  feeding  stuffs  to  be  stored  in  any 
Dairy  or  Cow-shed.  He  shall  not  allow  straw  or 
other  materials  to  be  placed  on  rafters  or  stages 
over  the  Cows. 

4.  Every  person  following  the  trade  of  Cow-  Removal  of 
keeper  or  Dairyman  shall    remove    or  cause  all 
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dung  or   offensive   matter   to   be   removed  from 
dungsteads  once  at  least  every  fourteen  days,  or 
oftener  if  required  by  the  Visiting  Officer  of  the 
Local  Authority. 
Premises  to  be         5.  Every  oerson  following  the  ti-ade  of  Cow- 

limewashed. 

keeper  or  Dairyman  shall  adequately  cleanse  the 
floors  and  troughs  of  his  premises  at  least  once 
a  week,  and  the  walls  to  the  height  of  six  feet  from 
the  floor  also  at  least  once  a  week  ;  and  shall  lime- 
wash  the  roof  and  that  portion  of  the  walls  above 
six  feet  from  the  floor  at  least  twice  in  each  year, 
viz.,  in  the  months  of  April  or  May  and  October, 
and  at  such  other  times  as  the  Visiting  Officer  of 
the  Local  Authority  may  require. 

Drainage.  5   Every  person  following  the  trade  of  Cow- 

keeper  or  Dairyman  shall  provide  sufficient 
drainage  for  his  premises,  and  maintain  said 
drainage  in  good  order,  to  the  satisfaction  of  the 
Medical  Officer  of  Health,  or  any  other  person  or 
persons  authorised  by  the  Local  Authority. 

Water  supply.  7.  Every  person  following  the  trade  of  Cow- 
keeper  or  Dairyman  shall  provide  his  premises 
with  a  sufficient  supply  of  wholesome  water,  to  the 
satisfaction  of  the  Visiting  Officer  of  the  Local 
Authority. 
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Premises  to  be 


emises 


{c)  For  semringthe  cleanliness  of  Milk  Stores,  Milk 
Shops,  and  of  Milk .  Vessels  tised  for  contain- 
ing Milk  for  Sale  by  persons  following  the 
trade  of  Cow-keepers,  Dairymen,  or  Pur- 
veyors of  Milk. 

8.  Every  Cow-keeper,  Dairyman,  or  Purveyor 

kept  in  repair, 

Ti;r.ii  •i\TMi  and  Well  cleansecl 

of  Milk  shall  have  his  Milk  Store  or  Milk  Shop  at  and  ventilated, 
all  times  in  a  thorough  state  of  repair  and  cleanli- 
ness, and  so  constructed  and  situated  as  to  allow 
the  same  to  be    thoroughly  cleansed  and  to  be 
adequately  ventilated. 

9.  Every  Milk  Store  or  Milk  Shop,  the  walls  J^t'^^°LS 
of  which  are  lime-washed  or  size-coloured,  shall  be 
lime-washed  or  size-coloured  anew  every  six  months, 

and  where  the  walls  are  painted  or  varnished,  such 
walls  shall  be  washed  as  often  as  required  by  the 
Visiting  Officer  of  the  Local.  Authority,  and  the 
paint  or  varnish  shall  be  renewed  at  least  every 
two  years.  No  paper  shall  be  allowed  on  the 
walls  unless  it  is  sufficiently  varnished,  or  other- 
wise so  prepared  as  to  permit  of  its  being 
washed. 

10.  The  floors,  shelves,  and  counters  of  every  Floors,  shelves, 

A/TMio  Tn/r-i  and  counters  to 

Milk  Store  and  Milk  Shop  shall  be  washed  daily,  kep7ciean.^"'' 
and  kept  thoroughly  clean  at  all  times,  and  no 
cleansing,  sweeping,  or  dusting  shall  be  carried 
while  Milk  is  exposed  in  open  vessels. 


on 
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Milk  vessels  to         1 1-  THerc  shall  be  provided  for  use  in  every 
bekeptcean.     jyjjjj,  gtorc  aiid  Milk  Sliop  a  sufficient  number  of 
vessels  made  of  non-absorbent  materials  for  the 
reception,  storage,  and  delivery  of  Milk,  and  such 
vessels   shall   at   all   times   be    kept  thoroughly 
cleansed  and  purified.    All  Milk  shall  be  removed 
without  delay  from    every  Byre   and  Cow-shed. 
No    Milk  Vessels   shall   be   retained,  stored,  or 
filled  within  the  Byre  other  than  those  actually 
in  use  for  the  time  being  in  milking  the  animals. 
Milk  vessels  to  12.  Every  Cow-keeper,  Dairyman,  or  Purveyor 

of  Milk  shall  cause  all  barrels,  butts,  cans,  and  other 
vessels  of  whatever  kind  used  to  convey,  store,  or 
distribute  Milk,  or  which  contain  Milk  for  Sale, 
either  wholesale  or  by  retail,  and  all  bungs,  bung- 
cloths,  lids,  straining-cloths,  and  other  utensils,  to 
be  scalded  with   boiling  water,   or   steam  under 
pressure,  immediately  after  use,  and  thereafter  to 
be  thoroughly  dripped.    No  person  shall  employ 
or  allow  any  boiler,  tank,  steam-chest,  or  other 
receptacle   used   for    scalding    or   washing  such 
utensils  and  vessels  to  be  employed  for  any  other 
purpose. 


be  scalded  after 
use. 
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{d)  For  prescribing  Precautions  to  be  taken  by 
Purveyors  of  Milk  and  persons  selling  Milk 
by  retail  against  infection  and  contamination. 

13.  No  Purveyor  of  Milk,  or  person  selling  gknottot.^ 
Milk  by  retail,  shall  keep  or  store  Milk  for  sale 

in   any  apartment   used   as   a  dwelling-room  or 
sleeping  apartment. 

14.  No  Dairy,  Milk  House,  Milk  Store,  or  Milk  pj^IS"" 
Shop  shall  open   or  ventilate  from  or  into  any  to^^'""^^'''^' 
inhabited    dwelling-room   or   sleeping  apartment, 

nor  have  such  communication  therewith  as  may 
be  likely  to  cause  or  lead  to  contamination  of 
the  Milk  stored  or  offered  or  intended  for  sale. 

15.  No  Purveyor  of  Milk,  or  person  selling  Milk  muu  vessels  not 

^  J  ^  to  be  used  for 

by  retail,  shall  allow  the  Milk  Vessels  to  be  used  other  purposes, 
for  any  purpose  whatsoever  other  than  the  convey- 
ance, storage,  and  distribution  of  Milk. 

16.  No  Purveyor  of  Milk,  or  person  selling  Milk  Prevention  of 

contamination  by 

by  retail,  shall  keep  Milk  for  sale  in  anyplace  where  f "^^^''"^ 

it  would  be  liable  to  become  infected  or  contaminated 

by  gases  or  effluvia  arising  from  any  sewer,  drain, 

cesspool,  or  closet,  or  by  any  offensive  effluvia  from 

putrid  or  offensive  substances,  or  by  impure  air,  or 

by  any  offensive  or  deleterious  gases  or  substances  ; 

and  the  Medical  Officer  of  Health  may,  if  he  sees 

fit,  in  every  case  of  application  for  registration,  cause 

the  smoke  test  to  be  applied  to  the  drainage  of  the 

F 
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Washing  and 
keeping  of  milk 
vessels  and 
utensils. 


Prohibition 
against  washing, 
etc.,  of  body 
clothes. 


No  offensive 
matter  to  be 
carried  through 
premises. 


Cleanliness  of 
milk  barrels. 


premises,  and  certify  to  the  Local  Authority  as  to 
its  condition. 

17.  No  Purveyor  of  Milk,  or  person  selling  Milk 
by  retail,  shall  wash,  or  scald,  or  keep  any  Milk 
Vessel  or  Utensil  in  any  Byre,  dwelling-room,  or 
sleeping  apartment,  or  in  any  apartment  used  for 
washing  or  boiling  bed  or  body  clothing,  or  in  any 
boiler,  tub,  or  other  receptacle  which  is  used  in  such 
process  of  washing  or  boiling. 

18.  No  Purveyor  of  Milk,  or  person  selling  Milk 
by  retail,  shall,  in  any  apartment  where  Milk  is 
exposed,  or  where  Milk  Vessels  are  washed  or  kept, 
wash  or  permit  any  other  person  to  wash  any  bed 
or  body  clothing,  nor  hang  up  such  clothing  to  dry. 

19.  No  Purveyor  of  Milk,  or  person  selling  Milk 
by  retail,  shall  convey  or  carry,  or  permit  to  be 
conveyed  or  carried,  through  the  Milk  Store  or  Milk 
Shop,  any  excrementitious  or  offensive  matter,  or 
any  soiled  bed  or  body  clothing. 

20.  No  Purveyor  of  Milk,  or  person  selling  Milk 
by  retail,  shall  sit  or  rest,  or  permit  any  person  to 
sit  or  rest,  on  any  Milk  Barrel,  Milk  Tin,  or  Milk 
Vessel  used  for  the  purposes  of  his  business,  nor 
shall  he  convey,  or  permit  to  be  conveyed,  by  any 
cart  or  other  vehicle  used  by  him  in  the  distri- 
bution of  Milk,  any  article  or  thing  which  is  of 
such  a  nature  as  to  be  likely  to  contaminate  the 
Milk. 
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Ik 
on 


2  1   No  Purveyor  of  Milk,  or  person  selling  Milk  No^-f-^^^^ 

■  .       1  •  U^^^  contaminate  mil 

by  retail,  shall  carry  on  within  the  premises  where  he 
purveys  or  sells  Milk,  any  trade  or  business  which 
is  of  such  a  nature  that  its  continuance  is  likely  to 
cause  contamination  of  the  Milk.* 

Further,  the  Magistrates  and  Council,  as  Local 
Authority  foresaid,  direct  that  the  foregoing  Regu- 
lations shall  take  effect  from  and  after  the  28th  day 
of  May  1896,  and  shall,  on  said  date,  supersede  all 
former  Regulations  made  by  the  Local  Authority. 

Further,  the  Magistrates  and  Council,  as  Local 
Authority  foresaid,  hereby  order  and  impose 
penalties  for  breach  or  non-observance  of  the  fore- 
going Regulations  as  follows  :— Any  person  offend- 
ing against  any  of  these  Regulations,  or  carrying  on 
business  as  a  Cow-keeper,  Dairyman,  or  Purveyor 
of  Milk  in  premises  within  the  City  of  Edinburgh 
which  are  not  in  conformity  or  accordance  with 
these  Regulations,  shall  be  liable  in  a  penalty  not 
exceeding  the  sum  of  five  pounds  for  each  offence. 
Thomas  Hunter,  W.S.,  Town-Clerk, 

Clerk  to  the  Local  Authority. 

City  Chambers, 
Edinburgh,  \oth  April  1896. 

Note. — The  above  Rules  and  Regulations 
were  duly  advertised  and  intimated  to 
the    Local    Government     Board  for 


See  Note  on  p.  29. 
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Scotland,  and  came  into  operation  on 
28th  May  1896. 

given  by  medical 

8.  Excerpts  from  Edinbwgh  City  Acts* 

practitioners  of  t>  y  • 

diseased        ( I )  The  E diuburgk  Municipal  and  Police  Act,  1879. 

208.  In  order  to  secure  more  prompt  action 
in  dealing  with  infectious  diseases,  every  medical 
practitioner  practising  within  the  burgh  shall,  within 
twenty-four  hours  of  the  same  coming  to  his 
knowledge,  report  to  the  Medical  Officer  of  Health 
every  case  of  cholera,  typhus  fever,  typhoid  fever, 
diphtheria,  smallpox,  scarlet  fever,  scarlatina,  and 
measles  (in  the  Act  characterised  as  infectious  or 
contagious  diseases)  occurring  in  his  practice,  and 
stating  the  house  or  place  where  the  patient  is 
being  treated,  under  a  penalty  not  exceeding 
forty  shillings  ;  and  if  it  be  found  on  inquiry  by 
the  Medical  Officer  of  Health  that  the  diagnosis 

o 

of  such  practitioner  was  correct,  such  practitioner 
shall  be  paid  the  sum  of  two  shillings  and  sixpence 
for  each  case  reported  and  verified  as  aforesaid  ; 
and  in  order  to  facilitate  the  making  of  such 
Report,  every  such  practitioner  shall  from  time  to 
time  be  furnished,  on  application  to  the  Medical 
Officer  of  Health,  with  printed  forms  stamped  for 
postal  transmission. 


*  Note. — These  Acts  are  not  superseded,  prejudiced,  or  affected  by 
the  provisions  of  the  PubHc  Health  (Scotland)  Act,  1897.  See  Section 
192  of  latter,  p.  iiS  hereof. 
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209.  Every  occupier  of  premises  where  Milk  occupiers  of 

,  dairies  to  give 

is  sold  who  shall  not,  when  any  person  residing 
in  such  premises  is  seized  with  any  of  the  '"'"^'^ 
infectious  or  contagious  diseases  before  mentioned, 
immediately  intimate  the  same  to  the  Medical 
Officer  of  Health,  shall  be  liable  to  a  penalty 
not  exceeding  five  pounds. 

210.  When  it  shall  be  certified  by  the  Medical  fedis°ontinue°d 
Officer  of  Health  to  the  Chief  Constable,  that  any  p'Jemhes^'' 
person  is  ill  of  any  of  the  infectious  or  contagious 
diseases  before  mentioned  in  any  premises  within 

the  burgh  where  Milk  is  sold,  the  Prosecutor  shall 
apply  to  the  Judge  of  Police  for  an  Order  to 
prohibit  the  sale  of  Milk  in  such  premises,  from 
and  after  due  intimation  of  such  Order,  until  the 
person  affected  shall  have  been  removed,  or  shall 
have  recovered  from  such  illness,  the  premises 
been  disinfected,  and  the  bedding  and  clothing 
have  been  destroyed  or  thoroughly  disinfected, 
and  it  is  certified  by  the  Medical  Officer  of 
Health  that  the  said  premises  are  free  from 
infection,  and  that  the  sale  of  Milk  may 
be  safely  resumed  therein  ;  and  every  person 
contravening  such  Order  shall,  for  the  first 
offence,  be  liable  to  a  penalty  not  exceeding 
five  pounds,  and  for  a  second  and  every  sub- 
sequent offence  to  a  penalty  not  exceeding  ten 
pounds. 
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Penalty  on 
persons  com- 
mitting any  of 
the  offences 
herein  named. 


247.  Every  person  who  shall  commit  any  of 
the  following  offences  shall  be  liable  to  a  penalty 
not  exceeding  forty  shillings,  and  in  the  case  of 
a  continuing  offence,  the  sum  of  five  shillings 
for  every  day  during  which  such  offence  shall  be 
continued  ;  that  is  to  say  : — 


(8.)  Every  keeper  of  a  shop  in  which  dressed 
provisions  are  sold,  who  shall  have  the  same  open 
at  an  earlier  hour  than  five  of  the  clock  in  the 
morning,  or  at  a  later  hour  than  twelve  of  the 
clock  at  night. 

Note. — The  expression  "dressed  provisions" 
extends  to  and  includes  "  ice-cream." 
See  Section  87,  Sub-section  (2)  of  the 
Edinburgh  Improvement  and  Tram- 
ways Act,  1896. 


Power  to  inspect 
meat,  etc 


(2)  The  Edinburgh  Municipal  and  Police  {Amend- 
ment) Act,  189  [  (as  amended  by  subsequent 
Acts). 

20.  Any  Officer  of  the  Magistrates  and  Council, 
or  any  other  person  who  may  be  appointed  by  the 
Magistrate  and  Council,  may  at  all  reasonable  times 
inspect  and  examine  any  animal,  carcase,  meat, 
poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn, 
bread,   flour,    milk,    butter,  eggs,    or  any  other 
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article,  exposed  or  being-   conveyed  for   sale,  or 
deposited  in  any  place  for  the  purpose  of  sale,  or 
preparation  for  sale,  and  intended  for  human  con- 
sumption, the  proof  that  the  same  was  not  exposed 
or  being  conveyed,  or   deposited   for   any  such 
purpose,    or   was   not  intended   for  human  con- 
sumption, resting  with  the   party   charged ;  and 
if  any  such  animal,  carcase,  meat,  poultry,  game, 
flesh,  fish,    fruit,    vegetables,    corn,    bread,  flour, 
milk,  butter,  eggs,  or  other  article,  appears  to  any 
such  Officer,  or  any  other  person  who  may  be 
appointed  as  aforesaid,  to  be  diseased,  or  unsound, 
or  unwholesome,  or  unfit  for  human  consumption,  he 
may  seize  and  carry  away  the  same  himself,  or  by 
an  assistant,  in  order  to  have  the  same  dealt  with 
by  the  Judge  of  Police,  who  shall  have  power  to 
order  the  same  to  be  destroyed ;  and  should  he 
seize  the  same  in  a  public  thoroughfare  may  re- 
quire the  person  conveying  the  same  to  give  his 
own  name  and  address,  and  that  of  the  owner  of 
the  article  seized,  and  in  default,  or  if  such  Officer 
or    other   person    appointed    as   aforesaid  have 
reasonable  ground  for  suspecting   the  names  or 
addresses  so  given  to  be  false,  may  detain  such 
person  and  give  him  into  custody  until  his  real 
name  and  address  be  ascertained.     Any  person 
giving  a   false  name   or  address  to  any  Ofificer 
authorised  to  demand  the  same  under  this  section, 
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Search  warrant 
may  be  granted 
by  a  magistrate 


shall  be  liable  to  a  penalty  not  exceeding  five 
pounds. 

2  1.  On  complaint  made  on  oath  by  any  Officer 
of,  or  by  any  other  person  duly  authorised  by,  the 
Magistrates  and  Council,  the  Judge  of  Police  or  any 
Magistrate  may  grant  a  warrant  to  such  Officer  or 
person  to  enter  any  house  or  building  in  which  such 
Officer  or  person  has  reason  for  believing  that 
there  is  kept  or  concealed  any  animal,  carcase, 
meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables, 
corn,  bread,  flour,  milk,  butter,  eggs,  or  other 
article  which  is  intended  for  sale,  or  which  might 
be  used  for  human  consumption,  and  is  diseased, 
unsound,  or  unwholesome,  or  unfit  for  human  con- 
sumption, and  to  search  for,  seize,  and  carry  away 
any  such  animal,  carcase,  or  other  article  in  order 
to  have  the  same  dealt  with  by  the  Judge  of  Police 
under  the  provisions  of  this  Act. 

Any  person  who  obstructs  any  such  Officer  or 
person  in  the  performance  of  his  duty  under  such 
warrant,  shall,  in  addition  to  any  other  punishment 
to  which  he  may  be  subject,  be  liable  to  a  penalty 
not  exceeding  twenty  pounds, 
fgainst'or^ginai^  2  2.  Whcrc  auy  pcrsou  is  charged  before  the 
ES''^"^'  Judge  of  Police  with  the  offence  of  selling  or 
exposing,  or  conveying  for  sale,  or  of  having  in 
his  possession  for  sale  or  preparation  for  sale,  any 
unsound  or  diseased  meat,  or  any  carcase,  meat, 
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poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn, 
bread,  flour,  milk,  butter,  eggs,  or  any  other  article 
unfit  for  human  consumption,  and  intended  for  such 
consumption,  the  prosecutor  may,  if  he  thinks  fit, 
also  proceed  against  the  person  who  sent  or  con- 
signed, or  from   whom    the   person    so  charged 
purchased  such  carcase,  meat,  or  things  (in  this 
section  called  the  original  owner),  as  if  he  were  an 
offender  art  and  part  with  the  person  so  charged, 
and  as  if  he  had  committed  such  offence  within  the 
city,  provided  that  such  carcase,  meat,  or  things 
were  unsound  or   diseased,  or   unfit  for  human 
consumption  at  the  time  of  the  sale  thereof  by  the 
original  owner  to  the  person  so  charged  ;  and  the 
purchase  by  the  person  so  charged,  or  by  anyone 
on  his  behalf,  from  the  original  owner,  wheresoever 
made  or  carried  out,  shall  be  taken  and  deemed  to 
be  a  sale  by  the  original  owner  of  the  carcase,  meat, 
or  things  in  question  within  the  city,  in  premises 
kept  and  used  for  the  sale  of  the  same  ;  and  the 
penalty  and  punishment  provided  by  this  Act  shall 
also  be  applicable  to,  and  be  leviable  and  recover- 
able from,  the  original  owner,  and  all  the  powers, 
authorities,  jurisdiction,  and  forms  of  procedure  given 
and  provided  by  the  Edinburgh  Municipal  and  Police 
Acts,  or  any  of  them,  with  reference  to  such  offence 
shall  be  applicable  to  the  prosecution,  trial,  and 
punishment  of  the  original  owner,  the  proof  that 
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such  animal  carcase,  meat,  or  things,  when  so  sold 
by  the  original  owner  were  sound  and  fit  for  human 
consumption  resting  with  the  original  owner, 
drrrnlr         23.  *  if  it  appears  to  the  Judge  of  Police  that 

unsound  food. 

any  carcase,  meat,  poultry,  game,  flesh,  fish,  fruit, 
vegetables,  corn,  bread,  flour,  milk,  butter,  eggs, 
or  other  article  seized  as  aforesaid  is  diseased,  or 
unsound,  or  unwholesome,  or  unfit  for  human  con- 
sumption, he  shall  condemn  the  same,  and  order 
it  to  be  destroyed  or  so  disposed  of  as  to  prevent 
it  from  being  exposed  for  sale  or  used  for  human 
consumption  ;  and  the  person  to  whom  the  same 
belongs,  or  did  belong  at  the  time  of  exposure  or 
conveyance  for  sale,  or  in  whose  possession  or  on 
whose  premises  the  same  was  found,  shall  be  liable 
to  a  penalty  not  exceeding  twenty  pounds  for  every 
carcase,  or  fish,  or  piece  of  meat,  flesh,  or  fish,  or 
any  poultry  or  game,  or  for  the  parcel  of  fruit, 
vegetables,  corn,  bread,  or  flour,  or  for  the  milk, 
butter,  eggs,  or  other  article  so  condemned,  or  at 
the  discretion  of  the  Judge  of  Police  without  the 
infliction  of  a  fine,  to  imprisonment  for  a  term  of 
not  more  than  three  months. 
Milk  dealers  to  2/[.  Whenever  it  shall  be  certified  to  the  Magis- 
t3and"produce  trates  aud  Council  by  the  Medical  Officer  of  Health 

invoices,  etc.,  ^ 

when  required.   


*  iV<?/^.— In  Sections  23  to  31  of  the  Act  of  1891,  "Milk"  includes 
"Ice-cream."  See  Section  87,  Sub-section  (5)  of  the  Edinburgh 
Improvement  and  Tramways  Act,  1896. 
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that  the  outbreak  or  spread  of  infectious  disease 
within  the  city  is,  in  the  opinion  of  such  Medical 
Officer  of  Health,  attributable  to  Milk  supplied  by 
any  Cow-keeper,  Purveyor  of  Milk,  whether  whole- 
sale or  retail,  or  occupier  of  a  Dairy,  Milk  Store, 
or  Milk  Shop,  or  to  Milk  supplied  by  one  or  other 
of  several  such  Cow-keepers,  Purveyors  of  Milk, 
whether  wholesale  or  retail,  or  occupiers  of  Dairies, 
Milk  Stores,  or  Milk  Shops— 

(i).  The  Magistrates  and  Council  may  require 
such  Cow-keeper,  Purveyor  of  Milk,  or 
Occupier,  whether  within  or  without  the 
city,  to  furnish  to  them,  within  a  time 
to  be  fixed  by  them,  a  full  and  complete 
list  of  the  names  and  addresses  of  all  his 
customers  within  the  City,  so  far  as 
known  to  him,  and  such  Cow-keeper, 
Purveyor  of  Milk,  or  Occupier  shall 
furnish  such  list  accordingly,  and  the 
Magistrates  and  Council  shall  pay  to 
him  for  every  such  list  at  the  rate  of 
sixpence  for  every  twenty-five  names 
contained  therein,  but  no  such  payment 
shall  exceed  two  shillings ;  and  every 
person  who  shall  wilfully  or  knowingly 
offend  against  this  enactment  shall,  for 
each  such  offence,  be  liable  to  a  penalty 
not  exceeding  five  pounds,  and  to  a 


lOO 
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daily    penalty    not    exceeding  forty 
shillings. 

(2).  The  Magistrates  and  Council  may  require 
such  Cow-keepers  or  others  to  furnish  to 
them,  within  a  time  to  be  fixed  by  them, 
a  full  and  complete  list  of  the  names  and 
addresses  of  the  Farmers,  Cow-keepers, 
Milk-dealers,    or    other   parties  from 
whom,  during  a  period  to  be  specified, 
the  Milk  or  any  part  of  the  Milk  which 
they  sell  or  distribute  was  obtained,  and, 
if  required,  to  produce  and  exhibit  to  the 
Medical  Officer  of  Health,  or  any  person 
deputed  by  him,  all  invoices,  pass-books, 
accounts,  or  contracts  connected  with 
the  consignment  or  purchase  of  Milk 
during   such   period,  and   such  Cow- 
keepers  or   others   shall  furnish  such 
lists   and   produce   and   exhibit  such 
invoices,  pass-books,  accounts,  or  con- 
tracts accordingly ;   and  every  person 
who  shall  wilfully  or  knowingly  offend 
against  this  enactment  shall  for  every 
such  offence  be  liable  to  a  penalty  not 
exceeding  five  pounds,  and  to  a  daily 
penalty  not  exceeding  forty  shillings. 
(3).  In  any  case  where  the  person  liable  to  any 
penalty  under  the  section  is  not  resident 
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within  the  city,  such  penalty  may  be 
sued  for  at  the  instance  of  the  prosecutor 
before  the  Sheriff  of  the  county  in  which 
such  person  is  domiciled. 
(4).  Every  list  of  names  and  addresses  furnished 
to  the  Magistrates  and  Council,  under 
the  provisions  of  this  section,  shall  be 
deemed  a  confidential  document,  and 
shall  not  be  published,  or  otherwise  dis- 
closed, unless  by  order  of  a  Court  of 
Law. 

25.  Whenever  it  shall  be  certified  by  the  saie  of.mik^^^ 
Medical  Officer  of  Health  to  the  prosecutor  that  Ife^ohiS.' 
Milk  is  being  brought  within  the  city  from  any 
Farm,  Dairy,  or  place  beyond  the  city  in  which  any 
person  is  suffering  from  infectious  disease/ or  that  in 
his  opinion  infectious  disease  is  being  spread  or  is 
likely  to  be  spread  by  the  sale  or.  delivery  of  Milk 
from  any  Farm,  Dairy,  or  other  place  within  or 
beyond  the  city,  and  that  the  said  Milk  is  being 
sold  or  offered  for  sale  in  any  shop  or  premises 
within  the  city,  or  distributed  therein  from  carts  or 
otherwise  at  the  risk  of  communicating  such  disease 
to  the  inhabitants,  the  prosecutor  shall  apply  to  a 
Magistrate,  or  the  Judge  of  Police,  for  an  order  to 
prohibit  the  sale  of  such  Milk  within  the  city  from 
and  after  due  intimation  of  such  order,  until  the 
person  affected  has  been  removed,  or  shall  have 
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recovered  from  such  disease,  the  premises  have 
been  disinfected,  and  the  bedding  and  clothing  have 
been  destro3'ed  or  thoroughly  disinfected,  and  until 
it  is  certified  by  the  Medical  Officer  of  Health  that 
the  said  premises  are  free  from  infection,  and  in  a 
proper  sanitary  condition,  and  that  the  sale  of  Milk 
from  such  place  may  be  safely  resumed,  and  every 
person  contravening  such  order  shall,  for  the  first 
offence,  be  liable  to  a  penalty  not  exceeding  five 
pounds,  and  for  a  second  and  every  subsequent 
offence  to  a  penalty  not  exceeding  ten  pounds ;  and 
the  prosecutor  shall  immediately  intimate  to  the 
Local  Authority  under  the  Public  Health  Acts  of  the 
parish  or  burgh  in  which  such  Farm,  Dairy,  or  place 
is  situated,  the  facts  which  have  come  to  his 
knowledge  regarding  the  same,  in  order  that  such 
further  measures  may  be  adopted  in  relation  thereto 
as  may  be  considered  proper,  and  as  may  be  within 
the  province  of  the  Local  Authority, 

26.  Every  person  who,  in  any  manner,  pre- 
KYiecting"  vents  any  Inspector,  Officer,  or  other  person  duly 
authorised  or  appointed  by  the  Magistrates  and 
Council,  or  any  constable,  from  entering  any  market, 
shop,  stall,  depot,  or  other  premises,  at  all  hours 
during  the  day  and  night,  and  inspecting  any  car- 
case, meat,  poultry,  game,  flesh,  fish,  fruit,  vege- 
tables, corn,  bread,  flour,  milk,  butter,  eggs,  or 
other  article  exposed  or  deposited  for  the  purpose 


Penalty  for 
hind 
from 
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of  sale,  or  of  preparation  for  sale,  and  intended  for 
human  consumption,  or  who  obstructs  or  impedes 
such  Inspector,  Officer,  or  person,  or  constable,  in 
the  due  performance  of  his  duties,  shall  be  liable 
to  a  penalty  not  exceeding  five  pounds. 

27.  The  Medical  Officer  of  Health,  or  any  duly  p--'-"'" 
qualified  Veterinary  Surgeon  who  may  be  appointed 
for  that  purpose  by  the  Magistrates  and  Council, 
may  from  time  to  time,  within  reasonable  hours, 
enter  any  Byre  or  Cow-shed  within  the  city,  or 
wherever  situated,  if  the  Milk  produced  therein  is 
being  sent  for  sale  within  the  city,  and  may  inspect 
and  examine  any  Cow  kept  therein  for  the  supply 
of  Milk,  in  order  to  determine  whether  such  Cow 
suffers  from  any  disease  which  might  render  the 
use  of  the  said  Milk  dangerous  or   injurious  to 
health. 

28.  Every  owner  of  any  Cow  kept  within  the  owners  of  cows 

'  ^  ^  to  assist  medical 

city  for  the  supply  of  Milk,  or  wherever  kept  if 
the  Milk  is  being  sent  for  sale  within  the  city,  and 
every  person  in  charge  of  the  same,  shall  render 
such  reasonable  assistance  to  the  Medical  Officer 
of  Health,  or  to  any  such  Veterinary  Surgeon  who 
may  be  appointed  as  aforesaid,  for  the  purpose  of 
inspection  and  examination,  as  may  be  required 
by  them,  and  any  person  refusing  such  assistance 
or  obstructing  the  inspection  shall  be  liable  in  a 
penalty  not  exceeding  five  pounds,  and  such  penalty 


I 
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may  be  sued  for,  and  recovered  by  the  prosecutor 
before  the  Sheriff  of  the  county  in  which  such 
person  is  domiciled. 
Intimation  to  be        29,  Every  Dairyman,  or  keeper  of  a  Bvre,  or 

given  of  diseased  •' 

cows.  Cow-shed,  whose  Milk  is   sold  within   the  city, 

who,  after  intimation  has  been  made  to  him  by 
the  Magistrates  and  Council,  or  by  the  Medical 
Officer  of  Health,  or  by  any  person  on  behalf  of 
the  Magistrates  and  Council,  that  any  Cow  in  his 
possession  kept  for  the  supply  of  Milk  for  human 
consumption,  suffers  from  tuberculosis,  or  any 
disease  which  might  render  the  use  of  such  Milk 
for  human  consumption  dangerous  or  injurious  to 
health,  shall  retain  such  Cow  in  his  possession, 
shall,  unless  the  contrary  be  proved,  be  presumed 
to  have  sold  the  Milk  produced  by  such  Cow  for 
human  consumption,  and  shall  be  liable  in  a  penalty 
not  exceeding  five  pounds,  and  such  penalty  may 
be  sued  for  and  recovered  before  the  Sheriff  of  the 
county  in  which  such  person  is  domiciled,  at  the 
instance  of  the  prosecutor. 

Penalty  for  30.  Every   pcrson    who    knowingly   sells,  or 

selling  milk  of  ,11  1    r  1 

diseased  cows,  suffers  to  be  sold  or  used  for  human  consumption 
within  the  city,  the  Milk  of  any  Cow  which  is 
suffering  from  tuberculosis,  or  any  disease  which 
might  render  the  use  of  such  Milk  dangerous  or 
injurious  to  health,  shall  be  liable  to  a  penalty  not 
exceeding  ten  pounds  for  each  offence,  and  in  any 
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case  where  the  person  Hable  to  a  penalty  under 
this  section  is  not  resident  within  the  city,  such 
penalty  may  be  sued  for  and  recovered  before  the 
Sheriff  of  the  county  at  the  instance  of  the 
prosecutor. 

58.  From  and  after  the  passinor  of  this  Act  it  Bakehouses  and 

®  dairies  (as 

shall  not  be  lawful,  without  the  previous  sanction  srsub-tec^fio) 
of  the  Magistrates  and  Council,  to  build,  or  form,  "'^'^"'^^s)- 
or  construct  any  new,  or  to  enlarge  or  extend  any 
existing  Bakehouse,  or  Dairy,  or  Milk  Shop  in  the 
sunk  or  basement  or  other  part  of  any  house  or 
building  within  the  city,  so  that  the  same  or  any 
part  of  the  same  would  be  situate  under  the  level 
of  the  adjacent  ground,  and  no  Bakehouses,  Dairies, 
shops,  or  places  for  manufacturing,  selling,  or  stor- 
ing articles  of  food  shall,  without  such  sanction  as 
aforesaid,  in  any  new  house  or  building  or  recon- 
structed house  or  building,  have  any  communication 
with  any  internal  staircase,  lobby,  or  passage  form- 
ing an  access  to  any  Dwelling-house;  and  every 
person   contravening   the   provisions,    or  any  of 
them,  of  this  section  shall  be  liable  in  a  penalty 
not  exceeding  five  pounds,  and  to  a  daily  penalty 
not  exceeding  forty  shillings. 
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(3)  The  Edinburgh  Improvement  and  Municipal 
and  Police  {^Amendnient^  Act,  1893. 

Stables  and  37-  From  and  after  the  passing  of  this  Act 

no  Stable  or  Byre  shall  be  built  or  constructed, 
and  no  existing  Stable  or  Byre  shall  be  altered 
and  no  building  shall  be  converted  into  a  Stable 
or  Byre  except  in  accordance  with  the  conditions 
and  provisions  following  (that  is  to  say) : — 

(i.)  The  materials  used  in  the  construction 
of  the  buildings  and  the  system  of 
draining,  ventilating,  and  lighting,  and 
the  paving  of  the  floors  and  courtyards 
shall  be  subject  to  the  previous  approval 
of  the  Dean  of  Guild  Court. 

(2.)  The  cubic  air  space  within  such  Stable  or 
Byre  shall  not  be  less  than  eight  hundred 
feet  for  each  animal. 

Provided  always  that  the  foresaid  provisions  of  this 
and  the  two  next  immediately  preceding  sections 
shall  be  in  addition  to  the  other  provisions  applic- 
able to  houses  and  buildings  respectively  under  the 
Edinburgh  Municipal  and  Police  Acts  or  any  of 
them.  Any  person  failing  to  comply  with  the 
foresaid  provisions  of  this  and  the  two  next  immedi- 
ately preceding  sections  shall  be  liable  to  the  penalty 
specified  in  Section.  59  of  the  Act  of  1891,  which 
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section  shall,  for  the  purposes  of  this  Act,  be  in- 
corporated herewith. 

(4)  The  Edinburgh  Improvement  and  Tramways 

Act,  1896. 

86.  For  the  purpose  of  more  effectually  pre-  fi^;;'^-?™^^^^^^^ 
ventino-  the  spread  of  infectious  disease  within  the  fXaLTs'^"'^  "'^ 

^3  di  senses  • 

city,  the  Corporation  may  make  agreements  with 
any  local  authorities  beyond  the  city,  from  whose 
district  or  jurisdiction  Milk  is  supplied  or  sent  for 
sale  or  consumption  within  the  city,  for  the  notifica- 
tion forthwith  to  the  medical  officer  of  health  of  the 
Corporation  on  the  same  coming  to  the  knowledge 
of  such  local  authorities  or  their  medical  officer  of 
health  of  the  existence  of  infectious  disease  within 
the  jurisdiction  of  any  such  local  authority,  and  the 
Corporation  shall  pay  all  the  reasonable  charges  and 
expenses  of  such  local  authority  and  medical  officer 
of  health  of  such  authority  in  connection  with  such 
agreements  and  the  notification  and  with  the  carrying 
out  of  the  provisions  of  this  section. 

87.  The  Act  of  1870  and  the  Act  of  i8qi  are  Amendment  of 

'  '  ^  ^  1879  and  1891 

hereby  amended  as  follows  : — 

(2.)  In  section  247  of  the  Act  of  1879,  the 
expression  "dressed  provisions,"  occur- 
ring in  sub-section  (8)  thereof,  shall 
extend  to  and  include  Ice-cream. 
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(5.)  For  the  purposes  of  Sections  23  to  31  of 
the  Act  of  1 89 1,  the  following  provisions 
shall,  in  addition  to  the  provisions  of 
those  sections,  have  effect  and  shall  be 
read  and  form  a  part  of  those  sections 
in  all  respects,  as  if  the  same  had  formed 
part  of  the  said  sections,  that  is  to 
say  : — "  Milk  "  shall  include  "  Ice-cream," 
or  similar  commodity  manufactured  or 
made,  either  wholly  or  in  part,  from 
or  with  Milk  or  Cream  ;  "  Purveyor  of 
Milk"  shall  include  the  manufacturer 
or  merchant,  or  dealer  in  Ice-cream,  or 
any  similar  commodity  manufactured  or 
made  either  wholly  or  in  part,  from  or 
with  Milk  or  Cream ;  "  Milk  Store," 
"  Milk  Shop "  shall  mean  premises, 
shop,  stance,  stall,  cart,  or  barrow,  vessel, 
utensil,  or  other  article  owned,  occupied, 
hired,  or  used,  wholly  or  partially,  for 
the  manufacture  or  sale  of  Ice-cream  or 
any  similar  commodity  manufactured  or 
made,  either  wholly  or  in  part,  from  or 
with  Milk  or  Cream. 

Powerofentry  (lo.)  Section  58  of  the  Act  of  1891  shall,  from 

Authority  or  an  d  after  the  passing  of  this  Act,  be 

their  officers.  1 

read  as  if  the  words  "new  or  to  enlarge 
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or  extend  any  existing"  were  inserted 
after  the  word  "any"  and  before  the 
word  "  bakehouse  "  first  occurring  in  the 
said  section,  and  as  if  the  words  "a 
common  access  to  two  or  more  dwell- 
ing-houses" occurring  after  the  word 
"  forming "  in  the  said  section  were 
deleted,  and  the  words  "an  access  to 
any  dwelling-house"  were  inserted  in 
lieu  thereof 

9.  Excerpts  from  Public  Health  {Scotland)  Act,  1 897, 


18.  If  the  Local  Authority  or  Medical  Officer  KXirrrty 

or  their  Officers. 

or  Sanitary  Inspector  have  reasonable  grounds  for 
believing  that  nuisance  exists  in  any  premises,  such 
Local  Authority  or  Medical  Officer  or  Sanitary  In- 
spector may  demand  admission  for  themselves, 
the  Chief  Constable  or  Superintendent  of  Police, 
or  any  other  person  or  persons  whom  the  Local 
Authority  may  desire  to  enter  and  inspect  such 
premises,  and,  if  necessary,  to  open  up  the  ground 
of  such  premises,  or  for  any  or  all  of  them  to  inspect 
the  same  at  any  hour  between  nine  in  the  morn- 
ing and  six  in  the  evening,  or  at  any  hour  when 
the  operations  suspected  to  cause  the  nuisance  are 
believed  to  be  in  progress,  or  are  usually  ca.rried  on, 
and  may  cause  the  ground  or  surface  to  be  opened, 
and  the  drains  to  be  tested,  or  such  other  work  to 
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be  done  as  may  be  necessary  for  an  effectual 
examination  of  the  said  premises  :  Provided  always 
that  if  no  nuisance  be  found  to  exist,  the  Local 
Authority  shall  restore  the  premises  at  their  own 
expense ;  and  if  admission  be  refused,  the  Local 
Authority  or  Medical  Officer  or  Sanitary  Inspector 
may  apply  to  the  Sheriff,  or  to  any  Magistrate  or 
Justice  of  the  Peace  having  jurisdiction  in  the 
place,  stating  on  oath  such  belief;  and  such  Sheriff, 
Magistrate,  or  Justice  may,  after  intimation  to  the 
owner,  occupier,  or  person  in  charge  of  the 
premises,  by  order  in  writing,  require  the  occupier 
or  person  having  the  custody  of  such  premises  to 
admit  the  Local  Authority  and  others  aforesaid  ; 
and  if  such  occupier  or  person  refuse  or  fail  to  obey 
such  order,  he  shall,  on  conviction  of  such  offence, 
be  liable  to  a  penalty  not  exceeding  Five  Pounds  ; 
and  on  being  satisfied  of  such  failure  or  refusal,  the 
Sheriff,  Magistrate,  or  Justice  may  grant  warrant  to 
such  Local  Authority,  Officers  or  person  or  persons 
for  immediate  forcible  entry  into  the  premises  ;  and 
if  no  such  occupier  or  person  can  be  discovered,  or  if 
no  person  is  found  on  the  premises  to  give  or  refuse 
admission,  the  Local  Authority  or  their  Officers  may 
enter  the  premises  without  any  order  or  warrant,  and 
forcibly,  if  need  be  :  Provided  that  if  no  nuisance  be 
found  to  exist,  the  Local  Authority  shall  restore  the 
premises  at  their  own  expense. 
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Any  Order  made  by  a  Sheriff,  Magistrate  or 
Justice  for  the  admission  of  the  Local  Authority  or 
their  Officers,  or  other  persons  under  this  Section, 
shall  continue  in  force  until  the  nuisance  has  been 
removed,  or  the  work  for  which  the  entry  was 
necessary  has  been  done. 

58.  No  person  suffering  from  an  Infectious  ^^^^-^^^^^ ^ 
Disease,  or  who  is  living  in  an  Infected  House, 

ness. 

shall  milk  any  animal  or  pick  fruit,  or  shall  engage 
in  any  occupation  connected  with  food,  or  carry  on 
any  trade  or  business  in  such  a  manner  as  to  be 
likely  to  spread  such  disease,  and  any  person 
who,  knowing  himself  to  be  suffering  from  any 
Infectious  Disease,  contravenes  this  Section, 
shall  be  liable  to  a  penalty  not  exceeding  Ten 
Pounds. 

•  •••••• 

60.  (i.)  If  the  Medical  Officer  of  any  district  has  Inspection  of 

^      '  dairies,  and 

evidence  that  any  person  in  the  district  is  suffering  K'su^iy  of 
from  an  Infectious  disease  attributable  to  Milk  sup- 
plied  within  the  district  from  any  Dairy  *  situate 
within  the  district,  or  that  the  Milk  from  any  such 
Dairy*  is  likely  to  cause  any  such  disease  to  any 
person  residing  in  the  district,  such  Medical  Officer 
shall  visit  such  Dairy,''^  and  the  Medical  Officer 


*  See  Note,  page  1 13. 
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shall  examine  the  Dairy  and  every  person  engaged 
in  the  service  thereof,  or  resident  upon  the  premises, 
or  who  may  be  resident  in  any  premises  where  any 
person  employed  in  such  Dairy  may  reside,  and  if 
accompanied  by  a  Veterinary  Surgeon,  approved 
as  aforesaid,!  shall  examine  the  animals  therein, 
and  the  Medical  Officer  shall  forthwith  report  the 
results  of  his  examination,  accompanied  by  the 
Report  of  the  Veterinary  Surgeon,  if  any,  to  the 
Local  Authority,  or  any  Committee  of  the  Local 
Authority,  appointed  under  Section  Fourteen  to 
deal  with  such  matters. 

(2.)  If  the  Medical  Officer  of  any  district  has 
evidence  that  any  person  in  the  district  is  suffering 
from  any  Infectious  Disease  attributable  to  Milk 
from  any  Dairy  *  without  the  district,  or  that  the 
Milk  from  any  such  Dairy  is  likely  to  cause  any 
such  disease  to  any  person  residing  in  the  district, 
such  Medical  Officer  shall  forthwith  intimate  the 
same  to  the  Local  Authority  of  the  district  in 
which  such  Dairy  is  situate,  and  such  other  Local 
Authority  shall  be  bound  forthwith  by  its  Medical 
Officer  to  examine  the  Dairy  and  the  persons 
aforesaid,  and  by  a  Veterinary  Surgeon,  approved 
as  aforesaid,  to  examine  the  animals  therein,  previous 
notice  of  the  time  of  such  examination  having  been 


t  i.e.,  approved  by  the  Local  Authority,  as  mentioned  in  Sec.  43. 


Dairies  and  Milk  Stipply  in  Edinburgh     1 1 3 


given  to  the  Local  Authority  of  the  first-men- 
tioned district,  in  order  that  the  Medical  Officer  or 
any  Veterinary  Surgeon,  approved  as  aforesaid,  if 
they  so  desire,  be  present  at  the  examinations 
referred  to,  and  the  Medical  Officer  of  the  second- 
mentioned  Local  Authority  shall  forthwith  report 
the  results  of  his  examination,  accompanied  by  the 
Report  of  the  Veterinary  Surgeon,  if  any,  to  that 
Local  Authority  or  any  Committee  of  that  Local 
Authority  appointed  under  Section  Fourteen  of 
this  Act  to  deal  with  such  matters. 

*  Note.—T\\&  word  "  Dairy,"  as  used  in  the  Public 
Health  (Scotland)  Act,  1897,  includes  "any 
Farm,  Farm  House,  Cow  Shed,  Milk  Store, 
Milk  Shop,  or  other  place  from  which  Milk  is 
supplied,  or  in  which  Milk  is  kept  for  purposes 
of  sale,"  "  Dauymen  "  includes  any  Cowkeeper, 
Purveyor  of  Milk  or  Occupier  of  a  Dairy. 

(3.)  The  Local  Authority  of  the  district  in  which 
the  Dairy  is  situated,  or  any  Committee  appointed 
for  the  purpose,  shall  meet  forthwith  and  consider 
the  Reports,  together  with  any  other  evidence  that 
may  be  submitted  by  parties  concerned,  and  shall 
either  make  an  Order  requiring  the  Dairyman  not 
to  supply  any  Milk  from  the  Dairy  until  the  Order 
has  been  withdrawn  by  the  Local  Authority,  or 
resolve  that  no  such  Order  is  necessary. 

(4-)  Where  proceedings  are  taken  or  any  Order 
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is  made  under  this  Section  by  the  Local  Authority 
of  a  district  other  than  a  Burgh,  it  shall  not  be  com- 
petent to  appeal  against  the  said  proceedings  or 
against  said  Order  to  the  County  Council. 

{5.)  The  Local  Authority  may,  if  the  Dairy  is 
within  the  district,  require  the  Dairyman  not  to 
supply  Milk  either  within  or  without  the  district, 
and  shall  give  notice  of  the  fact  to  the  Local 
Authority  of  any  district  within  which  they  believe 
Milk  to  be  supplied  from  such  Dairy. 

(6.)  Any  such  Order  shall  be  forthwith  with- 
drawn on  the  Local  Authority,  or  their  Medical 
Officer  on  their  behalf,  being  satisfied  that  the  Milk 
from  the  Dairy  is  no  longer  likely  to  cause  Infectious 
Disease. 

(7.)  It  shall  be  open  to  any  Local  Authority  or 
Dairyman  aggrieved  by  any  such  Resolution  or 
Order,  or  withdrawal  of  Order,  to  appeal  in  a  sum- 
mary manner  to  a  Sheriff  having  jurisdiction  in  the 
district  in  which  the  Dairy  is  situated,  and  the 
Sheriff  may  either  make  an  Order  requiring  the 
Dairyman  to  cease  from  supplying  Milk,  or  may 
vary  or  rescind  any  Order  which  has  been  made 
by  the  Local  Authority,  and  he  may  at  any  time 
withdraw  any  Order  made  under  this  Section. 
Pending  the  disposal  of  any  such  Appeal  the 
Order  shall  remain  in  force. 

(8.)  If  any  person  refuses  to  permit  the  Medical 
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Officer  or  Veterinary  Surgeon  of  either  Local 
Authority  to  make  examination  as  above  provided, 
or,  after  any  Order  has  been  made  under  this  Sec- 
tion, supplies  Milk  in  contravention  of  the  Order, 
he  shall  be  liable  to  a  penalty  not  exceeding  Ten 
pounds,  and,  if  the  offence  continues,  to  a  further 
penalty  not  exceeding  Five  pounds  for  every  day 
durino-  M^hich  the  offence  continues. 
(9.)  Provided  that — 

{a)  Proceedings  in  respect  of  the  offence  shall 
be  taken  before  a  Sheriff  having  juris- 
diction in  the  place  where  the  Dairy 
is  situate ;  and 

{b)  A  Dairyman  shall  not  be  liable  to  an  action 
for  breach  of  contract  if  the  breach  be 
due  to  an  Order  under  this  Section. 

• 

(10.)  Nothing  in  or  done  under  this  Section 
shall  interfere  with  the  operation  or  effect  of  the 
Contagious  Diseases  (Animals)  Acts,  1878  to  1886,  or 
of  any  Order,  Licence,  or  act  of  the  Privy  Council  or 
the  Board  thereunder,  or  of  any  Regulation,  Licence 
or  Act  of  a  Local  Authority  made,  granted,  or  done 
under  any  such  Order  of  the  Privy  Council  or  the 
Board,  or  exempt  any  Dairy,  Building  or  thing,  or 
any  person  from  the  provisions  of  any  general  Act 
relating  to  Dairies,  Milk,  or  Animals. 
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tion  and  to  pro-       A       1        •  i  i         n  ;r     •■ .  i 

fome>i!and'"''  ^"thority,  by  the  Medical  Officer  or  other  legally 
invoices.  qualified  medical  practitioner,  that  the  outbreak  or 
spread  of  Infectious  Disease  within  the  district  is. 
in  the  opinion  of  such  Medical  Officer  or  Medical 
Practitioner,  attributable  to  Milk  supplied  by  any 
Dairyman,*  whether  wholesale  or  retail,  or  to  Milk 
supplied  by  one  or  other  of  several  such  Dairymen, 
whether  wholesale  or  retail, — 

(i.)  The  Local  Authority  may  require  such 
Dairyman,  whether  within  or  without 
the  district,  to  furnish  to  them,  within 
a  time  to  be  fixed  by  them,  being  not 
less  than  twenty-four  hours,  a  full  and 
complete  list  of  the  names  and  addresses 
of  all  his  customers  within  the  district, 
so  far  as  known  to  him,  and  such  Dairy- 
men shall  furnish  such  list  accordingly, 
and  the  Local  Authority  shall  pay  to 
him  for  every  such  list  at  the  rate  of 
Sixpence  for  every  twenty-five  names 
contained  therein  ;  and  every  person 
who  shall  wilfully  or  knowingly  offend 
against  this  enactment  shall,  for  each 
such  offence,  be  liable  to  a  penalty  not 
exceeding  Five  pounds,  and  to  a  daily 
penalty  not  exceeding  Forty  Shillings  ; 


*  See  Note  to  Sec.  60,  p.  113. 
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(2.)  The  Local  Authority  may  require  such 
Dairymen  to  furnish  to  them,  within 
a  time  to  be  fixed  by  them,  a  full 
and  complete  list  of  the  names  and 
addresses  of  the  Farmers,  Dairymen, 
or  other  parties  from  whom,  during  a 
period  to  be  specified,  the  Milk,  or  any 
part  of  the  Milk  which  they  sell  or  dis- 
tribute, was  obtained,  and,  if  required, 
to  produce  and  exhibit  to  the  Medical 
Officer,  or  to  any  person  deputed  by 
him,  all  invoices,  pass-books,  accounts 
or  contracts  connected  with  the  consign- 
ment or  purchase  of  Milk  during  such 
period,  and  such  Dairymen  or  others 
shall  furnish  such  lists  and  produce 
and  exhibit  such  invoices,  pass-books, 
accounts  or  contracts  accordingly  ;  and 
every  person  who  shall  wilfully  or  know- 
ingly offend  against  this  enactment  shall 
for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  Five  pounds,  and 
to  a  daily  penalty  not  exceeding  Forty 
shillings  ; 

(3.)  In  any  case  where  the  person  liable  to  any 
penalty  under  this  Section  is  not  resi- 
dent within  the  district,  such  penalty 
may  be  sued  for  at  the  instance  of  the 
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Procurator  Fiscal  before  the  Sheriff  of 
the  county  in  which  such  person  is 
either  domiciled  or  carries  on  business. 

192  (i.)  Nothing  in  this  Act  shall  supersede,  pre- 
judice, or  affect  the  provisions  of  any  local  Act  appli- 
cable to  any  burgh  or  the  forms  of  prosecutions  and 
procedure  in  use  therein,  but  the  provisions  of  this 
Act  shall  operate  to  confer  additional  powers  on 
the  Local  Authorities  of  such  burghs,  and  the  before- 
mentioned  forms  and  procedure  may  be  used  therein 
in  all  prosecutions  under  this  Act. 

10.  Excerpts  from  Sale  of  Food  and  Drugs 
Act,  1875. 

38  &  39  VICT.  Chapter  63. 
An  Act  to  repeal  the  Adulteration  of  Food  Acts,  and 
to  make  better  provision  for  the  Sale  of  Food 
and  Drugs  in  aptire  state. — [1  \th  August  1875.] 

Whereas  it  is  desirable  that  the  Acts  now  in  force 
relating  to  the  adulteration  of  food  should  be  re- 
pealed, and  that  the  law  regarding  the  sale  of 
food  and  drugs  in  a  pure  and  genuine  condition 
should  be  amended  : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and 
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Commons  in  this  present   Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

2,  The  term  "  food  "  shall  include  every  article  interpretation 

of  words. 

used  for  food  or  drink  by  man,  other  than  drugs 
or  water  : 

The  term  "drug"  shall  include  medicine  for 
internal  or  external  use  : 

The  term  "county"  shall  include  every  county, 
riding,  and  division,  as  well  as  every  county  of  a 
city  or  town  not  being  a  borough. 

The  term  "justices"  shall  include  any  police 
and  stipendiary  magistrate  invested  with  the  powers 
of  a  justice  of  the  peace  in  England,  and  any 
divisional  justices  in  Ireland. 


Description  of  Offences. 

3.  No  person  shall  mix,  colour,  stain,  or  powder,  ..^.^ 
or  order  or  permit  any  other  person  to  mix,  colour  i-S,?^ 
stain,  or   powder  any  article   of  food  with  any  ^^^^ 
mgredient  or  material  so  as  to  render  the  article 
injurious  to  health,  with  intent  that  the  same  may 
be  sold  in  that  state,  and  no  person  shall  sell  any 
such  article  so  mixed,  coloured,  stained,  or  powdered 
under  a  penalty  in  each  case  not  exceeding 
pounds  for  the  first  offence;  every  offence,  after 
a  conviction  for  a  first  offence,  shall  be  a  mis- 
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demeanour,  for  which  the  person  on  conviction 
shall  be  imprisoned  for  a  period  not  exceeding 
six  months  with  hard  labour. 


Exemption  in 
case  of  proof  of 
absence  of 
knowledge. 


Prohibition  of 
the  sale  of 
articles  of  food 
and  of  drugs  not 
of  the  proper 
nature,  sub- 
stance, and 
quality. 


5.  Provided  that  no  person  shall  be  liable  to 
be  convicted  under  either  of  the  two  last  foregoing 
sections  of  this  Act  in  respect  of  the  sale  of  any 
article  of  food,  or  of  any  drug,  if  he  shows  to  the 
satisfaction  of  the  justice  or  court  before  whom  he 
is  charged  that  he  did  not  know  of  the  article  of 
food  or  drug  sold  by  him  being  so  mixed,  coloured, 
stained,  or  powdered  as  in  either  of  those  sections 
mentioned,  and  that  he  could  not  with  reasonable 
diligfence  have  obtained  that  knowledoje. 

6.  No  person  shall  sell  to  the  prejudice  of 
the  purchaser  any  article  of  food  or  any  drug 
which  is  not  of  the  nature,  substance  and  quality 
of  the  article  demanded  by  such  purchaser,  under 
a  penalty  not  exceeding  twenty  pounds  ;  provided 
that  an  offence  shall  not  be  deemed  to  be  com- 
mitted under  this  section  in  the  following  cases ; 
that  is  to  say, 

(i.)  Where  any  matter  or  ingredient  not 
injurious  to  health  has  been  added  to 
the  food  or  drug  because  the  same  is 
required  for  the  production  or  prepara- 
tion thereof  as  an  article  of  commerce, 
in  a  state  fit  for  carriage  or  consump- 
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tion,  and  not  fraudulently  to  increase 
the  bulk,  weight,  or  measure  of  the 
food  or  drug,  or  conceal  the  inferior 
quality  thereof; 
(2.)  Where  the  drug  or  food  is  a  proprietary 
medicine,  or  is  the  subject  of  a  patent 
in  force,  and  is  supplied  in  the  state 
required  by  the  specification  of  the 
patent ; 

(3.)  Where  the  food  or  drug  is  compounded 
as  in  this  Act  mentioned  ; 

(4.)  Where  the  food  or  drug  is  unavoidably 
mixed  with  some  extraneous  matter  in 
the  process  of  collection  or  preparation. 

0.  No  person  shall,  with  the  intent  that  the  Prohibition  or 

the  abstraction 

same  may  be  sold  in  its   altered    state  without  ankie  of  Li 

,  -  .   -  -     .       ^  before  sale,  and 

notice,  abstract  irom  an  article  01  rood  any  part  sailing  without 

notice. 

of  it  so  as  to  affect  injuriously  its  quality,  substance, 
or  nature,  and  no  person  shall  sell  any  article  so 
altered  without  making  disclosure  of  the  alteration, 
under  a  penalty  in  each  case  not  exceeding  Twenty 
pounds. 


33.  In  the  application  of  this  Act  to  Scotland  Application  of 

.       _  '  the  Act  to  Scot- 

the  following  provisions  shall  have  effect : 

I.  The  term  "misdemeanour"  shall  mean 
"a  crime  or  offence:" 

H 
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2.  The  term  "defendant"  shall  mean  "de- 

fender" and  include  "respondent:" 

3.  The  term    "  information "  shall  include 

*'  complaint  : " 

4.  This  Act  shall  be  read  and  construed  as 

if  for  the  term  "justices,"  wherever  it 
occurs  therein,  the  term  "sheriff"  were 
substituted  : 

5.  The  term  "  sheriff"  shall  include  "  sheriff 

substitute  :  " 

6.  The  term   "borough,"  shall   mean  any 

royal  burgh  and  any  burgh  returning  or 
contributing  to  return  a  member  to 
Parliament  : 

7.  The    expenses   of    executing    this  Act 

shall  be  borne  in  Scotland,  in  counties, 
by  the  county  general  assessment,  and 
in  burghs,  by  the  police  assessment : 

8.  This  Act  shall  be  read  and  construed  as 

if  for  the  expression  "the  Local  Govern- 
ment Board,"  wherever  it  occurs  therein, 
the  expression  "one  of  Her  Majesty's 
Principal  Secretaries  of  State"  were 
substituted  : 

9.  All  penalties  provided  by  this  Act  to  be 

recovered  in  a  summary  manner  shall  be 
recovered  before  the  sheriff  of  the 
county  in  the  sheriff  court,  or  at  the 
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option  of  the  person  seeking  to  recover 
the  same  in  the  pohce  court,  in  any 
place  where  a  sheriff  officiates  as  a  police 
magistrate  under  the  provisions  of  "  The 
Summary  Procedure  Act,  1864,"  or  of 
the  Police  Act  in  force  for  the  time  in 
any  place  in  which  a  sheriff  officiates 
as  aforesaid,  and  all  the  jurisdiction, 
powers,  and  authorities  necessary  for 
this  purpose  are  hereby  conferred  on 
sheriffs  : 

Every  such  penalty  may  be  recovered 
at  the  instance  of  the  procurator  fiscal 
of  the  jurisdiction,  or  of  the  person  who 
caused  the  analysis  to  be  made  from 
which  it  appeared  that  an  offence  had 
been  committed  against  some  one  of  the 
provisions  of  this  Act : 

Every  penalty  imposed  and  recovered 
under  this  Act  shall  be  paid  to  the  clerk  of 
court,  and  by  him  shall  be  accounted  for 
and  paid  to  the  treasurer  of  the  county 
general  assessment  or  the  police  assess- 
ment of  the  burgh,  as  the  sheriff  shall 
direct  : 

10.  Every  penalty  imposed  by  this  Act 
may  be  reduced  or  mitigated  according 
to  the  judgment  of  the  sheriff: 
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II.  It  shall  be  competent  to  any  person 
aggrieved  by  any  conviction  by  a  sheriff 
in  any  summary  proceeding  under  this 
Act  to  appeal  against  the  same  to  the 
next  circuit  court,  or  where  there  are  no 
circuit  courts  to  the  High  Court  of 
Justiciary  at  Edinburgh,  in  the  manner 
prescribed  by  such  of  the  provisions  of 
the  Act  of  the  twentieth  year  of  the 
reign  of  King  George  the  Second, 
chapter  forty-three,  and  any  Acts  amend- 
ing the  same,  as  relate  to  appeals  in 
matters  criminal,  and  by  and  under 
the  rules,  limitations,  conditions,  and 
restrictions  contained  in  the  said  pro- 
visions. 


II.  Sale  of  Food  and  Drugs  Act  Amendment 

^Act,  1879. 

42  &  43  VICT.  Chapter  30. 

An  Act  to  amend  the  Sale  of  Food  and  Drttgs  Act, 
1875.— [2 1^/  Jtdy  1879.] 

Whereas  conflicting  decisions  have  been  given  in 
Eno-land  and  in  Scotland  in  regard  to  the  mean- 


"5^ 

ing  an 


d  effect  of  Section  six  of  the  Sale  of  Food 
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and  Drugs  Act,  1875.  in  this  Act  referred  to  as 
the  principal  Act,  and  it  is  expedient,  in  this 
respect  and  otherwise,  to  amend  the  said  Act: 
Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons 
in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  for  all  purposes  as  shondtie. 
the  Sale  of   Food  and  Drugs   Act  Amendment 

Act,  1879. 

2.  In  any  prosecution  under  the  provisions  of  i^i-f^ 
the  principal  Act  for  selling  to  the  prejudice  of  'defence "oaiiege 

V  purchase  for 

the  purchaser  any  article  of  food  or  any  drug  analysis, 
which  is  not  of  the  nature,  substance,  and  quality 
of  the  article  demanded  by  such  purchaser,  it 
shall  be  no  defence  to  any  such  prosecution  to 
allege  that  the  purchaser,  having  bought  only  for 
analysis,  was  not  prejudiced  by  such  sale.  Neither 
shall  it  be  a  good  defence  to  prove  that  the 
article  of  food  or  drug  in  question,  though  de- 
fective in  nature  or  in  substance  or  in  quality, 
was  not  defective  in  all  three  respects. 

x.  Any  medical  officer  of  health,  inspector  of  officer, inspector, 

^  J  A  or  constable  maj' 

nuisances,  or  inspector  of  weights  and  measures,  ofmlik^'arthr''' 

.  r  1  1  •  place  of  deliverj' 

or  any  inspector  or  a  market,  or  any  police  con-  to  submit  to 
stable  under  the  direction  and  at  the  cost  of  the 
local  authority  appointing  such  officer,  inspector, 
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or  constable,  or  charged  with  the  execution  of 
this  Act,  may  procure  at  the  place  of  delivery 
any  sample  of  any  milk  in  course  of  delivery  to 
the  purchaser  or  consignee  in  pursuance  of  any 
contract  for  the  sale  to  such  purchaser  or  con- 
signee of  such  milk ;  and  such  officer,  inspector, 
or  constable,  if  he  suspects  the  same  to  have  been 
sold  contrary  to  any  of  the  provisions  of  the 
principal  Act,  shall  submit  the  same  to  be  analysed, 
and  the  same  shall  be  analysed,  and  proceedings 
shall  be  taken,  and  penalties  on  conviction  be  en- 
forced in  like  manner  in  all  respects  as  if  such 
officer,  inspector,  or  constable  had  purchased  the 
same  from  the  seller  or  consignor  under  Section 
thirteen  of  the  principal  Act. 
Penalty  for  A.  The  Seller  or  consignor  or  any  person  or 

refusal  to  give  ^ 

milk  for  analysis,  pej-gons  entrusted  by  him  for  the  time  being  with 
the  charge  of  such  milk,  if  he  shall  refuse  to  allow 
such  officer,  inspector,  or  constable  to  take  the 
quantity  which  such  officer,  inspector,  or  constable 
shall  require  for  the  purpose  of  analysis,  shall  be 
liable  to  a  penalty  not  exceeding  Ten  pounds. 

Extension  of  Act        c.  Any  Street  or  open  place  of  public  resort 

as  to  sale  in  ^  J  i.  ST  1  ^ 

streets,  etc.  shall  be  held  to  come  within  the  meaning  of 
Section  seventeen  of  the  principal  Act. 

Reduction 

6.  In  determining  whether  an  offence  has  been 

allowed  to  the  ^ 

degre'es°under  cottimltted  under  Section  six  of  the  said  Act  by 
wWskyorrum,^'  selling,  to  the  prejudice  of  the  purchaser,  spirits 

and  35  degrees  o 
for  gin. 
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not  adulterated  otherwise  than  by  the  admixture 
of  water,  it  shall  be  a  good  defence  to  prove  that 
such  admixture  has  not  reduced  the  spirit  more 
than  twenty-five  degrees  under  proof  for  brand3^ 
whisky,  or  rum,  or  thirty-five  degrees  under  proof 
for  gin. 

7.  Every  liberty  having  a  separate  Court  of  ^^^^1^'°^^ 
Quarter   Sessions,  except  a  liberty  of  a  cinque  ""^"""'y" 
port,  shall  be  deemed  to  be  a  county  within  the 
meaning  of  the  said  Act. 

8.  The  Town  Council  of  any  borough  having  Quarter  sessions 

J  o    boroughs  not  to 

a  separate  Court  of  Quarter  Sessions  shall  be  coun^anaiyst. 
exempt  from  contributing  towards  the  expenses  5  &  e  w. 4.  c.  76. 
incurred  in  the  execution  of  the  principal  Act  in 
respect  of  the  county  within  which  such  borough 
is  situate,  and  the  treasurer  of  the  county  shall 
exclude  the  expenses  so  incurred  from  the  ac- 
count required  by  Section  one  hundred  and  seven- 
teen of  the  Municipal  Corporation  Act,  1835,  to 
be  sent  by  him  to  such  Town  Council. 

9.  The  Town  Council  of  any  borough  having  Provision  for 

1  1  ii«  /-T-«i  borouglis  witli 

under  any  general  or  local  Act  of  Parliament,  or  separate  police, 
otherwise,  a  separate  police  establishment,  and 
being  liable  to  be  assessed  to  the  county  rate 
of  the  county  within  which  the  borough  is  situate, 
shall  be  paid  by  the  justices  of  such  county  the 
proportionate  amount  contributed  towards  the 
expenses  incurred  by  the  county  in  the  execution 
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of  the  principal  Act  by  the  several  parishes  and 
parts  of  parishes  within  such  borough  in  respect 
of  the  rateable  value  of  the  property  assessable 
therein,  as  ascertained  by  the  valuation  lists  for 
the  time  being  in  force. 
Special  provision        I Q.  In  all  prosecutiops  under  the  principal  Act, 

as  to  time  for  ^  j.  i  ' 

proceedings.  notwithstanding  the  provisions  of  Section  twenty 

of  the  said  Act,  the  summons  to  appear  before 
the  magistrates  shall  be  served  upon  the  person 
charged  with  violating  the  provisions  of  the  said 
Act  within  a  reasonable  time,  and  in  the  case 
of  a  perishable  article,  not  exceeding  twenty-eight 
days  from  the  time  of  the  purchase  from  such 
person  for  test  purposes  of  the  food  or  drug,  for 
the  sale  of  which  in  contravention  to  the  terms 
of  the  principal  Act  the  seller  is  rendered  liable 
to  prosecution,  and  particulars  of  the  offence  or 
offences  against  the  said  Act  of  which  the  seller 
is  accused,  and  also  the  name  of  the  prosecutor, 
shall  be  stated  on  the  summons,  and  the  summons 
shall  not  be  made  returnable  in  a  less  time  than 
seven  days  from  the  day  it  is  served  upon  the 
person  summoned.* 

*  TV'oi'^.— This  Section  has  been  held  to  be  appHcable  to  Scotland, 
and  to  require  that  a  person  charged  with  contravention  of  the  Sale 
of  Food  and  Drugs  Acts  shall  not  be  cited  on  less  than  seven  days 
indiccicE.—DviXiXo^  v.  Goudie,  June  28,  1895,  22  R.  (J.C.),  34;  i 
Adam,  554. 
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